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ELECTION COMMISSION OF INDIA 

New Delhi, . the 28th September, 1978 

S.O. 3000.— In pursuance erf section 106 of the Represen- 
tation of the People Act, 1951 (43 of 1951), the Election 
Commission hereby publishes the order of the High Court of 
Judicature, Andhra Pradesh, dated 16 August, 1978 in Elec- 
tion Petition No. (S.R. 29682 of 1978). 

[No, B2/AP/78] 
By order, 

T. NAGARATHNAM, Secy. 

IN THE HIGH COURT OF JUDICATURE, ANDHRA 
PRADESH AT HYDERABAD 
ORDINARY ORIGINAL CIVIL JURISDICTION 

Wesdensday, the sixteenth day of August One thousand and 
nine hundred and seventy eight. 


PRESENT : 

The Honourable Mr. Justice GANGADRA RAO 
APPLICATION NO. 47 OF 1978 
in 

Election Petition No. (S. R. 29682 of 1978) sought to be 
presented to the High Court. 

Kasim Ali Abid PETITIONER 

VS. 

1. G. Mallikariuna Rao 

2. Mohammed Kamaluddin Ahmed 

3. K. Damodar Reddy. 

4. N. Laxminarayana 

5. Dr. Swamy T. S. Devanand 

RESPONDENTS, 

Application under Section 151 of C.P.C. that this High 
Court may be pleased to condone the delay In representing 
the E. P. (S. R. 29682 /7B) sought to be presented to the High 
Court (1) to press orders for inspection, Scrutiny and re- 
count of all the votes polled in 39 Warangal Parliamentary 
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constituency Andhra Pradesh, Hyderabad. (2) That the elec 
tion of the 1st respondent to the Parliament (Lok jabha) 
from Warangoi 39 ParlianienLm'y Cons lit uciicy be dccltired 
void, (3) that the petitioner be declared as having been 
duly elected to the Parliament from 39 Warangal Parliamen- 
tary Constituency, (4) the costs of the petition be awarded, 

(5) and any other relief or reliefs may be awarded to the 
petitioner under the circumstances of the case, 

This application coming on for hearing on Monday the 
31st day of Inly 1978, on Tuesday the 1st day of August 
1978, and this day upon perusing the application and the affi- 
davit filed in support thereof, and the counter and reply 
affidavits filed therein and upon hearing the arguments of 
Mr. P. Babul Reddy, Advocate for the applicant and of Mr, 
V. Raja Gopala Reddy advocate for the 1st respondent, and 
the respondents 2 to 5 not appearing in person or by Advo- 
cate. the court made the following : — 

ORDER : Sri Kasim A/i Abid (the petitioner). Sri Gandi 
Mallikarjunarao (1st respondent), Mohammad Kamaluddln 
Ahmed (2nd respondent), Kondapalli Damodar Reddy (3rd 
respondent), Nalla Lakshin inarayana (4th responent) and Dr. 
Swamy T. S. Devanand (5th respondent) contested for the 
membership of the Lok Sabha from the Parliamentary Consti- 
tuency 39-Warangal in the election held on 25th February, 
1978. The petitioner contested the elecion as the candidate of 
the Janata Party, the 1st respondent as the candidate of the 
Indian National Congress, the 2nd respondent as the candidate 
of Congress (I), and the other respondents as Independents. 
The results of the election were declared on 29th February, 
1978. The 1st respondent secured 1,55,545 votes and the peti- 
tioner secured 1,43,269 votes. The 2nd respondent secured 
1,16,354 votes. The other candidates secured lesser number 
of votes. Therefore, the 1st respondent was declared elected. 
He had a margin of 2,276 votes over the petitioner. The 
petitioner filed an Flection Petition for recount, and also to 
declare that the election of the 1st respondent was void, and 
to declare him as having been elected from that constituency. 
He filed the Flection Petition in the High Court on 11th 
April 1978. It was filed within time. Since it was not in order 
it was not numbered. Only S.R. No. 29682/1978 was given, 
On 20th April, 1978, the High Court office returned the peti- 
tion with the following objections 

“(1) Age of respondents to the noted in the long cause 
title. 

(2) Blanks in the affidavit to be filled up duly attested 
by the Notary. 

(3) Documents which the petitioner relies upon to he 
filed with a list in the proforma. 

(4) 7 more copies of petition and affidavit duly certified 
hy the petitioner to be filed as notices have to go 
through Court and also by registered post acknow- 
ledgement case. 

(5) In the copies of petition and affidavit the petitioner 
should sign in full noting the same as a true copy. 

(6) Batta of Rs. 41.25 to he paid (double hatta). 

(7) Covers, acknowledgement forms and docket duly 
filled in to be filed.”. 

Tt was represented hy the counsel for the petitioner, Sri 
G, Mahipal Reddy on 9th June, 1978 without complying with 
anv of the objections. 

Tt was again returned bv the office on 13th June. 1978 
stating that all the objections should be complied with. On 
23rd June, 1978 it was represented by the learned counsel for 
the petitioner with the following endorsement : — 

“(1) Correct age of the respondents is not known, nor 
given in the Election Notification. 

(2) Complied, 

(3) No documents. 

(4) Complied. 

(5) Advocate has signed the true conies. 

(6) Batta paid. 

(7) Complied.” 

Strangely enough that endorsement is not signed by the 
advocate for the petitioner. Thereafter, on 23rd Tune 1978 
the petitioner filed application No. 47/1978 to condone the 


delay of 56 days in representing the Election petition, In the 
affidavit tiled in support of that application, the petitioner has 
stated that since he was out of station and could not contact 
his advocate in time, there was delay in complying with the 
objections, and the delay was neither wilful nor wanton and, 
therefore, the delay in representing the S.R. might be condoned. 
When lhat petition came up before me, 1 directed notice to 


The 1st respondent appeared through his advocate, Sri Vada 
Rajagopala Reddy, filed a counter and contested the matter. 
The 1st respondent submitted that the application was not at- 
tested before the Magistrate, Notary or Oaths Commissioner 
as required under the rules framed by the High Court, and 
therefore, it was defective. He also stated that the affidavit 
was vague and did not contain any particulars, and the delay 
was not properly explained. He stated that when there are 
five respondents in the Election Petition, only three copies 
were filed and the petitioner has not attested the copies as 
true copies of the petition tinder hfs own signature. There- 
fore, he submitted that the petition should he dismissed un- 
der section 86 of the Representation of the People Act, 1951., 
for non compliance with the provisions of Section 81(3) of 
the said Act. He also contended that the petitioner has not 
signed the annexures filed along with the Election Petition 
as required under Section 83(2) of the Act and the annexu- 
res form an integral part of the Election Petition. 


The petitioner filed an additional affidavit giving- better 
particulars as to how the delay was occasioned in represent- 
ing the Election petitioner. He stated that after entrusting the 
case to ri Mohipal Reddy, he left Hyderabad to New Delhi 
to attend to organisational work of All India Momin Confe- 
rence, of which he happened to be the General Secretary from 
the year 1974, He is also President of the All India Muslim 
Backward Classes Federation. While leaving to New Delhi, 
he requested his counsel to attend promptly to any require- 
ments that were necessary for the numbering of the Election 
Petition. Due to pressing work in connection with his organi- 
sational work he was held tin at New Delhi. Meanwhile, he 
came to understand that the High Court was closed for sum- 
mer vacation from 21st April, 1978 to 5th June, 1978. Dur- 
ing that period he was at Hyderabad only for a few days 
and when he contacted his advocate to know the stage of the 
Election Petition, he was informed that the Court was in 
vacation, and he need not worry and his counsel would fake 
care of the Election Petition. He left Hyderabad for New 
Delhi on 3rd June, 1978 and returned to Hyderabad on 13th 
June, 1978, When he contacted his counsel, he was informed 
that the Election Petition was reprsented on 9th June, 1978, 
that it was again returned on 13th June, 1978 and that his 
counsel would be representing It in the Court. His Counsel 
asked some information with regard to the age of some of 
the respondents. Again when he contacted his advocate on 
22nd June, 1978, the latter asked him to sign the affidavit and 
he signed it as required by him. He stated that he was not 
well acquainted with the Court procedure. When he came to 
know that there was delay, he enquired his counsel, Sri 
Mahipal Reddy as to how it had happened but he was not 
communicative. Therefore, he engaged another advocate to 
conduct the Election Petition. Ho also wanted to examine 
himself as a witness to explain these facts. 


Sri G. Mahipal Reddy, the learned counsel for the petition 
ner also filed an affidavit stating that the Election Petitions 
was returned on 20th April, 1978, and it had to be submit- 
ted on 23rd April, 1978 after compliance, but since it was 
a Sunday, it could be submitted op 24th April, 1978. He 
went to the concerned section of the High Court after com- 
ing to know that the papers were returned on 20th April. 
1978. He was told that the panevs could not be returned till 
the vacation was over. After the vacation was over, he took 
hack the papers on 5th June. 1978 and represented (hem on 
9th June. 1978. The petitioner went to New Delhi on 3rd 
Juno, 1978 and returned only on 13th June, 1978 and there- 
after he could not comply with the objections on 9th June. 
1978. The petitioner contracted him on 13th June, 1978, and 
he instructed him to get the age particulars of all respondents 
and his clerk-cum-typlst to make some more copies of the 
petition and affidavit to comply with objection No. 4 He got 
the petition represented on 23rd June. 1978. He further stated 
that he was not doinc well and bed-ridden from 26th Mav 
1978 till 4th June, 1978 and with great difficulty he could no 
to court on 5th Juno, 1978 to take return of minors filed by 
him. Thus, the delay was occasioned nartlv due to the peti- 
tioner s inability to get in touch with him, and partly due to 
his ill-health. 



[will — W 3(ii)j 'flTT'T Tf TUTTS : 

in reply the 1st respondent hied an additional countcr-affi- 
uavit staling tnut no reason was given by the petitioner ior 
not giving these particulars earlier, and the additional alhdavn 
is lued only to nil up the lacuna in the earlier affidavit. He 
stated that even in the present allidavit the petitioner has not 
given the particulars about his stay at Hyderabad and New 
UeLhi tram 11th April, 1978 to 23rd June, 1978. lie sub- 
mitted that the petitioner has not shown any reason ior not 
representing the election petiton within tnree days of the return 
after meeting ad the objections, and the reasons given by him 
tor the delay are not tenable and cornicing. He is stated that 
the petitioner could have complied with the objections during 
the few days he stayed at Hyderabad betwen 21st April, 1978 
and 5th June, 1978, and even on 13th June, 1978 when he re- 
turned from New Delhi he should have taken steps to repre- 
sent the petition. No reasons arc given lor not complying with 
the objections atleast from 13th tune, 1978 till 23rd June, 
1978, The petitioner was a Member of Parliament since 1972, 
and he cannot be heard lo say that he was ignorant of the 
procedure in a Court of law. 

The Application was posted for hearing to 31st July, 
1978. The petitioner examined himself as P.W.l. He had 
deposed that along with the original Election Petition six more 
copies were liled in the court and he had signed in the ac- 
companying affidavit, and also in the annexures filed along 
with the JElection Petition. After preparing the Election Peti- 
tion, in consultation with his advocate, he went to New 

Delhi on 8th April, 1978, since he was retiring from Rajya 
Sabha on 9th April, 1978. Till 20th April 1978 he was at 
Delhi. On 20th April, 1978 he returned to Hyderabad. He 
enquired his friend, M.A. Ralum about the stage of the Ele- 
ction Petition and he was informed that his counsel, Sri 
Mahipal Reddy was sick. He met Sri Mahipal Reddy on the 
right of 20th April, 1978. He told him that the office had raised 
'some objections, they are minor, and they could be rectified 
at the office level itself. He told him that he would represent 
the Election Petition on 23rd April, 1978. His friend, 
Mr, M. A. Rahim told him that the papers were represented 
but they were returned again. This he was informed 2 or 3 
days after 20th April, 1978. HLs Counsel told him that he 
went to court on 25th to take return of the papers, but they 
were not returned because of he vacation. On 1st or 2nd 
May, 1978 he met his counsel and requested him to repre- 
sent the petition on the re-opening day. On 3rd June, 1978 he 
went to New Delhi and returned to Hyderabad on 13th June, 
1978, On 14th June, 1978 he met Sri Mahipal Reddy who in- 
formed him that he was sick, and he could not rectify the 
objections and so returned the papers formally on 9th to 
save time and he would represent papers after complying with 
the objections. Then he canto to know that 23rd or 24tti 
June, 1978 the petition was represented. Sri Mahipal Reddy 
asked him to give an affidavit to condone the delay in repre- 
senting the petition and, accordingly, he gave the affidavit, 
Ex. A-l. It was drafted by his advocate. Sri Mahipal Reddy 
continues to be sick. So, round about 15th or 20th June, 
1978, he engaged Sri P. Babul Reddy and Sri Koti Reddy 
as his advocates to conduct the petition. The Vakalat given 
to Shri Koti Reddy dated 27th July, 1978, is marked as 
Ex, A-2. He stated that what he had stated before is a mis- 
take, The additional affidavit given by him on 27th July, 1978 
is marked as Ex, A-3. Tn the cross-examination he was asked 
that, if he went to Delhi on 8th April, 1978 and returned to 
Hyderabad only on 20th April, 1978 he could not have 
signed the Election Petition and the affidavit in support of 
the election Petition on 11th April, 1 97 8k. lie replied that he 
returned to Hyderabad on 10th night or 11th morning of 
April, 1978 to file the Election Petition that lie filed the Elec- 
tion Petition, and on 13th or 14th April, 1978 he went to 
Delhi and again returned to Hyderabad on 20th April, 1978. 
He admitted that be did not state in his additional affidavit. 
Ex. A-3 that he returned to Hyderabad on the 1 0th or 1 1 th 
April, 1978 and presented the Petition on 11th April, 1978 
and again went to Delhi. He stated that between 21st April, 
1978 and 5th Tune, 1978 he was at Hyderabad for about ten 
days, and he contacted his advocate, Sri Mahipal Reddy, who 
told him that the papers were returned, but he could not take 
them since the High Court office section refused to hand 
over the petition to him. He admitted that in his additional 
affidavit F.x. A-3 or the original affidavit. Ex A-2 he did not 
say that Sri Mahipal b eddy was sick. He admitted that he 
did not state in his additional affidavit that Mahipal Reddy 
told him on 20th Anril. 1978 that he would represent the 
petition on 23rd April. He went hv Plane and train to Delhi 
on all these occasions. He stated that he could produce the 
tickets purchased with his monev. hut he could not produce 
the tickets purchased at parliament expenses. He produced 
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the Indian AnTincs ticket. Ex. A-4 which shows that he went 
to Delta on lOtn June, 1918 and. returned to Hyderabad on 
tain .rune, 19/8. He stated that from 13th June, 1978 till 
23rd June, 1978 he did noL represent the Election Petition pe- 
ruse be was gating the relevant necessary particulars. His 
advocate told mm tnat be had lued six copies along with the 
Election Petition. He dented the suggestion that only three 
copies were Wed along wnn the Election Petition, the true 
copies o’t the Election Petition filed on 11th April, 1978 are 
signed by Sri Veera Setli, Advocate on record along with 
Sri Matapal Reddy, and they are marked as Exs. A-5 to A-7. 
Ex. A-l was not attested before a Notary or Oaths Commis- 
sioner, but it was attested before an advocate. He has stated 
mat he signed it on 23rd June, 1978, but the advocate has 
signed it on 26th June, 1978. He denied the suggestion that 
he was negligent in attending to the Election Petition and 
that his advocate, Sri Mahipal Reddy was not Bick. 

Since there was controversy as to the number of copies 
that were ffipd along with the Election Petition, Sri K. P. 
Veaugopal, who was then the Section Officer, in the Original 
Side Section, and who checked the Election Petition was 
examined as Court witness. He deposed that the Election 
Petition was received in his Section on 12th April, 1978. He 
examined the petition. Six copies of the petition, affidavit and 
annexures were filed along with the petition. As per the rules 
framed by the High Court since the copies should be double 
the number of the respondents, plus two more copies, seven 
more copies were asked foi. Prom 1st May, 1978 he was 
promoted as Assistant Registrar and thereafter he did not 
handle the bundle. In cross-examination he has stated that 
the words ‘six copies’ on the Election Petition is in his hand 
writing. He stated that he had noted only the number of 
copies already filed, but it was not necessary for him to 
state in addition the number of copies that had to be filed, 
He denied, the suggestion that he had not made the entries 
six copies, on the Election Petition, but it was made subse- 
quently by somebody. On verifying the bundle in the court 
he stated that he could find only three copies of the Election 
Petition bearing the date 11th April, 1978 and six conies of 
Ihe annexures bearing the same date. He could not give any 
reason as to how the other copies of (he petition were mis- 
sinp in the bundle. 

Then, 1 heard the arguments, Sri Vada Rajagopala Reddy, 
the learned counsel for the 1st respondent has submitted that 
the Election petition and the Application to condone the 
delay in representing the Election Petition should be dismis- 
sed for the following reasons: — (1) The petitioner has filed 
only three copies, but not five copies along with the Election 
Petition and, therefore, there is non-compliance of Section 
81(3) of the Representation of the People Act, 1951. (2) 
Under Section 81(3) of the Act, even' copy of the Election 
Petition should be attested bv the petitioner under his own sig- 
nature to be a true copy of the petition. In this case the copies 
and the annexures filed along with the election petition were 
not attested by the petitioner under his own signature. They 
were initialled by Sri Veera Settl, his advocate. (3) Under 
Section 83(2) of the Act. any schedule or annexure to the 
petition shall also be signed by the petitioner and verified in 
the same manner as the petition. Tn this case, the petitioner 
has not signed the seven annexures filed along with the Elec- 
tion Petition, but he only verified them. (4) Under the Ori- 
ginal Side Rules of the High Court all affidavit should be 
attested before a Magistrate, Notary or Oaths Commissioner, 
Tn this cn-e the affidavit in the delay excuse Application (I.A. 
No. 47/1978 was attested only before an advocate, and that 
too is defective because, while the petitioner has affirmed on 
23rd June. 1978 the advocate signed it on 22nd June, 1978. 
(5) The delay in representing the petition is not satisfactorily 
explained and, therefore, il should not be condoned. 

Sri P. Babul Reddy, appearing for the petitioner has sub- 
mitted that .six copies of the Election Petition were filed 
along wPh the Election Petition and there is compliance with 
the first part of sub-section (3) of Section 81 of the Act. 
He contended that the second part of sub-section (3) of 
Section 81 of the Act, that every such copy shall be attested 
bv the petitioner under his own signature to he a true copy 
of the petition is only directory and not mandatory and even 
otherwise, there is substantial compliance of that provision, 
because the advocate for the petilioner had signed the copies. 
He submitted that if the annexures were not signed by the 
petitioner, it i s only an irregularity and the election petition 
cannot be dismissed on that ground. Similarly, if the original 
affidavit of the petitioner was not attested before a Magistrate, 
it is only an irregularity. Lastly he submitted that the delay 
in representing the petition was satisfactorily explained, and 
even if there was negligence on the part of the petitioner’s 
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counsel. Sri Mahipal Reddy, the petitioner should not be 
penalised, und me delay in representing the petition should 
De condoned, 

I will deal with these questions seriatim, Section 81(3) 
of the Representation ol the People Act, 1931 (hereinafter 
rercired to as Lhe acL') provides that every election petition 
snail be accompanied hy as many copies thereof as there 
are respondents mentioned in the petition. In this case, there 
are hve respondents, ho, the petitioner should hie five copies 
aiong with the election petiiion. In exorcise of the powers 
comerred by clause 3 7 of the Letters Patent of the High 
Court ot Madras, section 32 of the Andhra State Act, 1933, 
oectton 129 of the Code of Civil Procedure, 1908, and all 
otner powers hereunto enabling the High Court of Andhra 
Pradesh framed Rules to regulate the trial of Election Peti- 
tions under Representation of the People Act, 1931 (here- 
inafter referred to as ‘the Rules’). Rule 3 provides, that in 
addiaon to the number of copies required by sub-section (3) 
of Section 81 of the Act, the petitioner shall file two more 
copies of the petition for court record. After the Election pcii- 
don is numbered, under Rule 6 the petitioner should furnish 
as many extra copies of the petition as there are respondents 
to be served along with the notice by registered post. Thus, 
tnc petitioner should file five copies under Section, 81 (3), two 
copies under Rule 3, and five copies under Rule 6, in all twelve 
copies. In this case, the Election petition was returned by the 
High Court office on 20th April, 1978. One of the objections 
raised was that, seven more copies of the petition and affidavit 
duly certified by the petitioner should be filed as notices have 
to go through court and also be registered post with acknow- 
ledgement due. This objection was raised by the High Court 
office, bearing in mind, the total number of copies the peti- 
tioner had to file under Section 81(3) and Rules 3 and 6. 
It means, tho petitioner had filed five copies along with the 
Election Petition. Sri. K, P. Venugopal, the then Section 
Officer in the Original Side Section of the High Court, who 
was examined as a Court Witness, had deposed that six 
copies of the petition, affidavit and annexures were filed along 
with the Election Petition. He also endorsed the words 
‘six copies’ on the Election Petition. I have no reason to 
disbelieve his evidence. I have also verified the record. There 
are thirteen copies of the Election Petition. It is only threo 
of them bear the date stamp of 11th April, 1978, and at 
the same time six annexures bear the date stamp of 11th 
April, 1978. It is improbable to say that the petitioner 
would have filed only copies of annexures, but not copies of 
the Election Petiiion. This circumstance probabilises the 
version of the petitioner and also the evidence of Shri 
Venugopal and six copies were filed along with the Election 
Petiiion. The fact that three copies did not bear the date 
stamp of 11th April, 1978 need not mean that six copies 
were not filed. May be that all the six copies were not 
stamped. I, therefore, reject the contention of the 1st respon- 
dent that five copies of the Eection Petition were not filed 
as required under sub-section (3) of section 81 and, therefore, 
the Election Petition should be dismissed. 

It is true that the copies filed along with the election 
Petition were not attested by the petitioner under his own 
signature to be true copies of the petition. They were merely 
intialled by Sri Veera Setti, lhe advocate for the petitioner 
as 'true copies’. Sub-section (3) of Section 81 provides that, 
every Election Petition shall be accompanied by as many 
copies thereof as there are respondents mentioned in the 
petition, and every such copy shall be attested by the peti- 
tioner under his own signature to be a true copy of the 
etition. Admittedly, in this case, the copies were not attested 
y the petitioner under his own signature to be true copies 
of the petition. The learned counsel for the 1st respondent 
has submitted that the provision is mandatory, and when it 
is not complied with, the Election Petition should be dis- 
missed under Section 86, On the other hand, Sri P. Babulu 
Reddy, the learned counsel for the petitioner has submitted 
that the second part of sub-section (3) of section 81 is 
not mandatory, but only directory, and it is sufficient if there 
is substantial compliance with that section. He argued that 
under section 83(1 )(c) of the Act, an Election Petition has 
to be signed by the petitioner and verified in the manner laid 
down in the Code of Civil Procedure, 1908 for the verification 
of pleadings, and if it is not so signed or verified, the Elec- 
tion Petition cannot be dismissed under Section 86. for Sec- 
tion 86 provides, that the High Court shall dismiss an election 
petition which does not comrlv with the provisions of section 
81 or section 82 or section 117, but not section 83, He sub- 
mfi‘ed that it is an indication to show that the second part 
of sub-section (3) of Section 81 is not mandatory. 


Now 1 will refer to some of the relevant decisions cited 
by the learned counsel for both the parties. In CH. 
SUBBARAO V. MEMBER ELECTION TRIBUNAL (1), 
AIR 1964 S.C. 1027 (he copies filed along with the Election 
petition bore two signatures in original of the Election 
Petitioner authenticating both the contents of the petition as 
well as the verification thereof. The petitioner did no , how- 
ever, insert the words “true copy” before or above his signa- 
ture. When it was contended that it was not an Election 
Petition, sinco the requirements of Section 81(3) of the Act 
were rot complied with, the Supreme Court observed, that 
under Section 81(3) filing the requisite number of copies is 
a condition precedent for the proper presentation of an Elec- 
tion Petition, and no distinction could be drawn between the 
requirements of sub-section (1) and (2) and sub-section (3). 
They held that if there is non-compliance with the require- 
ments of sub-section (3), the Election Petition should be dis- 
missed. They left open the question whether any part of 
section 81(3) was directory or mandatory. On the facts of 
that case, the Supreme Court held that there was substantial 
compliance with the requirements of 'Section 81(3). 

In DR, ANUP SINGH V. ABDUL GHANI AIR 1963 
SC 813, necessary' number of copies were filed and each 
copy bore the signature of the petitioner, concerned. They 
were true copies of the original, but the attestation as required 
by Section 81(3) was not there specifically on the copies. 
Relying upon the decision In Subha Rao v. Member Election 
Tribunal (AIR 1964 SC 1027) the Supreme Court observed 
in that case that there was substantial compliance with sec- 
tion 81(3) and the petition could not be dismissed. 

In SATYA NARAIN V. DHUIA RAM AIR 1964 SC 
H85, the requisite spare copies of the Election Petition aa 
required by Section 81(3) were not filed along with the 
Election Petition within the period of limitation. The ques- 
tion for consideration was whether section 81(3) was man- 
datory, and if so, whether non-compliance c if the same would 
visit the Election Petitioner with the penalty of dismissal of 
his petition under section 86(1) of the Act The Supreme 
Court held that the right to challenge an election was a 
special right conferred under a self-contained special law and 
the court would have to seek answer to the questions raised 
within the four corners of the Act, and the powers of the 
Court are circumscribed by its provisions. They stated that 
it was not a common law right and the election petition 
could not be equated with a plaint in a civil suit. With 
reference to the decision in Ch. Subha Rao v. Member 
Election Tribunal (AIR 1964 SC 1027—1964—6 SCR 213) 
they observed that in view of the peculiar circmns antes of that 
case and the nature of the defect it was held that section 
81(3) was substantially complied with and left open the wider 
question whether Section 81(3) or any part thereof, was 
mandatory or directory. They also observed that one of the 
important objections of the Act was the expeditious disposal 
of an election petition. Finally they held that the first part 
of section 81(3) was a peremptory provision and total non- 
compliance with the same would entail dismissal of the elec- 
tion petiiion under section 86 of 'he Act. It is Irue that in 
that case the Supreme Court was not concerned with the 
second part of sub-section (3) of section 81. 

In M. KAMALAM V. V. A. S, MOHAMMED AIR 1978 
SC 840 the second part of sub-section (3) of Section 81 
directly fell in for consideration. In that case, the signature 
of the appellant who filed the election petition by way of, 
authentication appeared at the foot of the copy of the affidavit, 
but there was no such signature separately appended at the 
foot of the copy of the Erection Petition. The respondent 
raised a preliminary objection against the maintainability of 
the Election Petition and contended that since the copy of 
the Election Petition was not attested by the appellant under 
his own signature to be a true copy, there was non-compliance 
with sub-section (3) of section 81, and hence, the election 
petition was liable to be dismissed under section 86(1) of 
the Act. While dealing with that question, in paragraph 3 
at page 843 after referring to Section 86, Bhagwati, J., speak- 
ing for the Court observed that, “there can be no doubt 
that if the election petition of the appellant did not comply 
with the last part of sub-section (3) of section 81. the High 
Court, was justified in dismissing the election petition under 
section 86, sub-section ( 1 ) : in fact, it had no other option 
but to do so”. Then they discussed the question whether 
the appellant failed to complv with section 81. On the facts 
of that case, they held that the affidavit was an integral part 
of the election petition, and since the appellant had placed 
the signature at the foot of the copy of the affidavit, there 
was sufficient compliance with the requirement of the last 
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part of sub-secpon t 3 ) of sec. ion 81, They observed that, 
n those circumstances, me signature of the appellant must 
re regarded as having been appended on the copy of the 
Section edition. Hnally tney neld that the requirement of 
[he last pan of sub-section (3) of section 81 was complied 
vilh by the appellant in as much as the copy of the election 
pc.uion was authenticated to be a true copy by the appellant 
oy placing her signature at the foot of the copy of the affi- 
davit which formed part of the copy of that election petition. 

In view of the decisions of the Supreme Court in SATYA 
NARAiN V. DHUJA RAM SUPRA and in M. Kamalam 
V.V.A.S. Mohammed Supra (particularly the observations made 
in paragraph 3 which 1 have extracted above) 1 hold that, 
if the elec. ion petition docs not comply with the last part 
of sub-section (3) of section 81, 1 have no option but to 
dismiss the petition under sub-section (1) of section 86 of 
the Act. Therefore, I reject the contention of the learned 
counsel for the petitioner that the second part of sub-section 
(3) of section 81 is not mandatory, fcven otherwise he 
argued, relying on the same decisions, that is sufficient if 
there is substantial compliance with the second part sub- 
section (3) of Section 81. He submitted that the copies were 
initialled by the Advocate for the petitioner, Sri M. Vecra 
Setti, and when an advocate signs, it is really the signature 
of the perty, for the acts for the party and, therefore, there 
is substantial compliance with the sub-section. 1 am not 
able to agree with this submission. In M. KAMALA M, V. 
V, A. S. MOHAMMED Supra, -on facts, the Supreme Court 
held that the copies were authenticated by the appellant 
therein as true copies by placing his signature at the foot 
of the copies of the affidavit. But, that is not the case here. 
The petitioner did not attest the copies under his own signa- 
ture to he true copies of the petition. On the other hand 
they are only initialled by his advocate Sri M. Veera Setti. 1 
cannot consider the ini ials of an advocate as attestation by the 
petitioner as required by sub-section (3) of section 81 If a 
copy could also be attested by an advocate, the legislature 
would have said so. Therefore, 1 hold that the election 
petition has to lie dismissed under Section 86 of the Act 
for non-compliance with the second part of sub-section (3) 
of section 81. That will dispose of the matter, Nevertheless. 

I propose to deal with the other objections, for my finding 
on he second contention may be w'rong, and also since the 
counsel for both the parties have advanced arguments with 
regard to the other objections. 

Next it was submitted by the learned counsel for the 1st 
respondent that the petitioner has not signed the annex urea 
to the election petition but he had only verified them, as 
required by Sub-section (2) of section 83, and therefore, the 
petition should be dismissed. It was submitted by the learned 
counsel for the petitioner that they do not form an integral 
part of the election pcti L ion. The petitioner has filed seven 
annexures along with the election petition. The annexures 
are referred to in the election petition. A reading of the 
petition shows that they form an integral part of it. Sub- 
section (2) of Section 83 provides, that any schedule or 
annexure to the petition shall also be signed by the petitioner 
and verified in the same manner as the petition. In this 
case, the petitioner has not signed the annexures, but he 
only verified them. At the same time he has signed the elec- 
tion petition and also the affidavit accompanying the election 
petition, of which the annexures form an integral part. In 
these circumstances I hold that there is subs' antial compliance 
wi h the provisions of sub-section (2) of Section 83. Even 
'otherwise, for the non-compliance of that provision an elec- 
tion peti ion cannot be dismissed under section 86 of the 
Act. Therefore, 1 negative t bis contention. 

Next it was argued that the affidavit of the petitioner filed 
in the applica ion No. 47/1978 for condoning the delay in 
representing the Election Petition was not attested before a 
Magistrate, Notary or an oaths Commissioner, as required 
under the original Side Rules of the High Court. It is true 
that the affidavit is attested before an advocate. But it is 
only an irregularity. On that score I cannot dismiss the 
Applica ion for condoning the delay in representing the elec- 
tion petition. It was also contended by the learned counsel 
for the 1st respondent that the attestation by the advocate was 
not true, because while it was signed by the petitioner on 
23rd June, 1978. the attestation bv the advocate was on 

22nd June, 1978, 1 think, it must be a mistake on the 

part of the advocate, while putting (he date and I am not 

prepared to attach much importance to this mistake, 

The last contention of the learned counsel for the 1st 

respondent is that, in any event, there are absolutely no 
grounds to condone the delay In representing the petition, 


In order L o appreciate this contention, it is necessary to refer 
to Rules, 4, 5 and 6. Under Rule 4, the petitioner or his 
advocate shall appear on the third day of presentation of 
the Election Petition lo meet the objections, it any that may 
be raised by Ihe office. He shall represent the Election Peti- 
tion within three Jays of i.s return, after meeting all the 
objections. Under Rule 5, every Election Petition, when 
examined and found to be in order, will be numbered and 
posted before the Judge for orders. If the petit on is not 
dismissed under Section 86 of Act, notice will be issued to 
the respondents. Rule 6 provides, that notice to the res- 
pondent shall be sent through the Nazarath of the Subordinate 
Cour'c exercising jurisdiction over the area where the res- 
pondent to be served is residing or is carrying on business. 
Notice shall also be sent to the address of the repondent 
given in the Election Petition by means of registered post 
acknowledgement prepaid. The petitioner should furnish extra 
copies of the petition to be served along with the notice 
by registered post. No extra process fees, except postal 
charges would be recovered for sending notices through post, 

Evidently, these rules are made bearing in mind that an 
Election Petition should be disposed of as expeditiously as 
possible, particularly in view of sub-section (7) of Section 86 
of the Act, which says that endeavour should be made to 
conclude the trial within six months from the date on which 
the election petition is presented lo the High Court for trial. 
Jn this case, the petitioner filed the Election Petition on 11th 
April, 1978. It was returned by the office on 20th April, 
1978 raising seven objections. They are minor ones. The 
High Court was closed for the summer vacation on 24th 
April, 1978, and reopened on 3rd June, 1978. Strangely 
enough, the petitioner did not represent the petition on the 
reopening date. He had six weeks vacation at his disposal 
to comply with these objections. On 9th June, 1978 he 
simply represented the petition without complying with any 
of the objections. It was once again returned by the office 
on 13th June, 1978 asking the petitioner to comply with 
ail the objections. On the same day, he also filed applica- 
tion No. 47/1978 to condone the delay of 56 days in repre- 
senting the Election Petition, The affidavit filed by the peti- 
tioner in support of that application is bald one. He merely 
stated that he went out of station and he could not contact 
his advocate in time, and thus, there was delay in complying 
with the office objections. No particulars are given. After 
the first respondent filed a counter, the petitioner came forward 
wi h an additional affidavit on 27th July, 1978. Jn that he 
has stated that he left to New Delhi to attend to organisa- 
tional work of All India Momin Conference of which he 
happened to be the General Secretary, and he was held up 
at New Delhi, and meanwhile he came to know that the 
High Court was closed for summer vacation. He stated that 
he was at Hyderabad for a few days between 2.1st April. 
1978 and 5th June, 1978 when the High Court was closed 
for summer vacation. He staled that when he contacted his 
advocate, he was informed that he need not worry and he 
would take care of the Election Petition. He again left 
Hyderabad for New Delhi on 3rd June, 1978 and returned 
on 13th June, 1978. When he contacted his advocate he 
was informed that the petition was returned on 13th June, 
1978 for compliance with the objections and he would 
represent it in the Court, and he asked for some information 
with regard to the ages of some of the respondents. When 
he contacted him again on 22nd June, 1976, he was asked 

to sitm the affidavit for filing it in the Court. Thus, even 

in this affidavit, he was not sfa'ed as to when he first left 
to New Delhi and when he had returned to Hyderabad, He 
has not also given the dates when he was at Hyderabad 
during summer vacation. He examined himself as P.W. 1. 
He has deposed in chief-examination that after preparing and 
signing the Election Petition he left to Delhi on 8th April, 

1978, since he was retiring from Rajya Sabha on 9th April, 

1978 and he was at Delhi till 20th April. 1978 and on 20th 
April, 1978 he returned to Hyderabad, and he met his counsel 
on the same night. But. he was informed that the office 
has raised some minor objections and they would be rectified 
and the petition would be represented on 23rd April, 1978. 
Evidently, the petition was not represented after complying 
with the objections on 21st April, 1978 or 22nd April, 1978. 
23rc1 April, 1978 was a Sunday. He further deposed that 
his friend, M. A, Rahim Sahcb told him that the papers 
were represented, but they were returned again. It is not 
me. He again stated that 2 or 3 days after 20th April, 
1 978 Rahim Saheb told him that they went to court to take 
return of the papers, but they were not returned because of 
the vacation. That statement is not also true because the 
Election Petition was returned on 20th April, 1978. That is 
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evident from the endorsement on the Election Petition the 
stamp of the High Court bearing that date. He stated that 
on 1st or 2nd May, 1978 he met his counsel Sri Mahipal 
Reddy and requested him to represent it on the reopening 
day, It is not his case that he was not at Hyderabad from 
23rd or 24th April, 1978. He could have easily complied 
with the objections before 1st or 2nd May, 1978, but he did 
not do it. On 3rd June, 1978 he went to Delhi and returned 
to Hyderabad on J3th June, 1978. In proof of it he has 
filed the Air India ticket. Here I may state that he has 
not filed any document to show that he left to Delhi on 
8th April, 1978 and returned on 20th April, 1978, or that 
he was at Delhi from 8th April, till 20th April, In the cross- 
examination when he was questioned as to how he could 
sign the affidavit on 11th April, 1978 when he went to Delhi 
on 8th April, 1978 and returned only on 20th April, 1978. 
He stated that he returned to Hyderabad on 10th night or 
11th morning, filed the Election Petition and on 13th or 
14th April, 1978 he again went to Delhi and returned on 
20th April. This is an improvement upon what he had stated 
in the chief-examination, He did not adduce any evidence 
to show that he returned to Hyderabad on 10th night or 
11th morning and went to Delhi on 13lh or 14th April. He 
could produce the tickets which he purchased with his own 
money, though he could nol produce the tickets which he 
had purchased at Parliament expense. He had admitted in 
the chief-examination that he has retired from Rajya Sabha 
on 9th April, 1978- If so, even assuming that he had re- 
turned on 10th night or 11th morning at Parliament expense, 
he could not have gone to Delhi on 14th April and returned 
to Hyderabad on 20th April at Parliament expense. Further 
he says that he was at Hyderabad for about ten days between 
21st April, 1978 and 5th Juno, 1978. If so, it is not shown 
as to why he had not chosen to comply with the objections 
raised by the office. In his evidence he alleges that his 
counsel, Sri Mahipal Reddy was not feeling, well and that is 
one of the grounds for not meeting the objections and repre- 
senting the Election Petition in time. But, ho did not say 
in his original affidavit or in the additional affidavit that Sri 
Mahipal Reddy was sick during that period. The Indian 
Airlines return ticket, Ex. A-4 shows that he went (o Delhi 
on 3rd June, 1978 and returned to Hyderabad on 13th June, 
1978- Therefore, 1 believe that he was at Delhi during (hat 
period, Bui from 13th June, 1978 till 23rd June, 1978 he 
did not represent the Election Petition, because he says, he 
was getting the relevant necessary particulars. 1 do not 
understand what relevant particulars he was securing for ter 
days. The only particulars he had to get was about the 
ages of the respondents to be noted in die long cause title. 
Admittedly, he did not get any particulars about their ages. 
While representing the Election Petition he had endorsed on 
it that their ages were not known. Tn these circumstances, 
I have no hesitation in holding that the petitioner was very 
negligent in attending to the Election Petition. His counsel, 
Sri Mahipal Reddy has also filed an affidavit stating that he 
went to the High Court office on coming to know that the 
papers were returned on 20th April, 1978, and he was 
informed that they would not be returned till the vacation 
was over. He did not mention the date as to when he went 
to the High Court office. The Election Petition shows that, 
in fact, it was returned on 20th April, 1978. He has stated 
that he has taken back the papers on ,5th June, 1978 and 
represented them on 9th June. 1978 without complying with 
the objections because the petitioner had gone to Delhi on 
3rd June. 1978, and rehtrned only on 13th June, 1978. He 
has stated that the petitioner contacted him on 1 3th June. 
1978 and he instructed him to get (he age particulars of 
the respondents and ultimately, he had represented the pct : - 
tlon on 23rd June. 1978. Even then. I do not urtdcrs'and 
as to why he should take ten days for getting these parti- 
culars. The only particulars required were the ages of ffie 
respondents, but they were not even secured. He further 
stated that he was not doing well and bed-ridden from 26'h 
May. 1978 fill 4th June, 1978. Even assuming it to be 
true, be could have still complied with there minor objec- 
tions in his office through another counsel, Veera Setti. and 
represented the petition on the rc-ouening day, 3rd June, 
1978. Thus, Sri Mahipal Reddy, the learned counrel for the 
petitioner was eoually negligent. T am not nt nil satisfied 
with the explanation given hy the petitioner or his counsel. 
Sri Mahinal Reddy for the delay of 56 days in representing 
the Election Petition. 

Sri P. Bnbulu Reddy, relying upon the decision in THTJMTJ 
GOVARDHANA RAO & OTHERS V. BUUNENT RAMA- 
CHANDRAJAH 0960) T An. W.R, 42 2 has suhmit-ed that 
the petitioner should not be penalised for (he mistake com- 


mitted by his advocate, when he had acted bona-fide on 
the advice given by his lawyer, and when he did not give 
a false excuse. He also referred to SH1B DAYAL V. 
JAG A NATH AIR 1922 Allahabad 490(FB) where it was 
held, that an honest though a negligent mistake about High 
Court practice by a pleader in the mutfasil, was held to be 
a sufficient cause for extending the period of limitation under 
section 5 of the Limitation Act. 

On the o.hcr hand, the learned counsel for the 1st res- 
pondent has relied upon AMARNATH V. MUR RAJ AIR 
1975 P & H 246(FB) and submitted that ‘sufficient cause’ 
means which is beyond the control of the party, and the 
test whether or no: a cause is sufficient is to see whether It 
is a bona-fide cause, in as much as nothing shall be taken 
to be done bona-fide or in good faith which is not done 
with due care and attention. He also relied upon the deci- 
sion in SHANGARAM NARASIMLU V. JANGAM 
ISTAI.fAH (8) (1957) 11 An. W.R. 557, where, Ansari, L., 
field, “that the negligence of an agent in filing an appeal is 
no ground for condoning the delay under section 5 of the 
Indian Limitation Act". On the facts of that case, the 
learned Judge held, that the conduct of the appellant’s 
advocate was not free from blemish and was a negligent one, 
and the long delay could not be condoned. 

On the facts of this case I hold that both the petitioner 
as well as his counsel, Sri Mahipal Reddy were negligen" in 
not complying with the objections raised by the office. The 
explanation given by (hem for not complying with the objec- 
tions for so long, is far from satisfactory. Particularly when 
an Election Petition has to be disposed of as expeditiously 
as possible, in view of Section 86(7) and Rule 4, I cannot 
take a lenient view of the matter as in a suit rind condone 
the delay. Hence, I dismiss the Application No. 47/1978. 

In the result, Application No. 47/1978 and the Election 
Petition S R. No. 29682/1978 are dismissed with costs of the 
1st respondent, Advocate’s fee Rs, 250/-, 

IN THE HIGH COURT OF JUDICATURE, 
ANDHRA PRADESH AT HYDERABAD 
Application No. 47 of 1978. 

MEMORANDUM OF COSTS. 

Respondent (No l’s )cost Rs, p, 

Stamp for Vakalatnaraa 5-00 

Advocate’s fee as fixed by the Court 250-00 

to be paid by the Petitioner to the 

Respondent No. 1, 

(Rupees Two Hundred and Fifty five only). 


NOTE:— The Office is directed to refund (he Security 
deposit after paying Advocate's fee and the 
costs of the first respondent. 

Sd/- 

A. T. M. HASAN, 
Assistant Registrar (J-TTT) 
Assistant Registrar. 
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[HTR II — RRT 3 ( it ) ] 

Afa, ITT JMt'TK 7, rA TORT ^RRT ftA RtA TT *A, 

TTTrT w XTRTTRTT % fAtf Vtf R7RH XTRRT RrA+RT Riff 

fa<rr %, stVt, fiTTfHR hoAr tt rt xAtthteitr 51 rrt $ far rrh 

RfH \ T XTTfiTTr A fapr r4$ TrAt TRH RT RffAtfATR R$ 

% 

ITT: ITT, RRR HfafRRH gA TJRT 10-TT % XFJHRT A 
XTrRtR '(TfTT qR^qTTT 3W «A gTHRR f%T^ *4 ART % faqA '41 
HTR % ITT fartft TIW qA faTTTR-TrRT XTRRT fatJIR RffaTR % HRRR 

tjAhtA sftT: % fanf w xrfayr qA rtAtr A tAr rA rA rtht- 

rAt 4 ftp* Arxfaq AtfArr rttt ^ i 

[4o Artr fR°A<>/ 14 / 77 ] 
xnAvT A, 

afto RTRTpTHfRRR, hAtR 

ORDER 

New Delhi, the 26th September, 1978 

S.O. 3001. — Whereas the Election Commission is satis- 
fied that Shri Harbhajan Singh, C-183-Gcneral Bikram Singh 
Nagar, Amritsar (Punjab) who was a contesting candidate for 
general erection to the Legislative Assembly from 14— Verka 
(SC) held in June, 1977 has failed to lodge an account of 
his election expenses as required by the Representation of the 
People Act, 1951, and the Rules made thereunder ; 

/And whereas, the said candidate even after the due notice 
Has not given any reason or explanation for the failure and 
'The Election Commission is satisfied that he has no good 
reason or justification for such failure ; 

Now, therefore, in pursuance of section 10A of the said 
Act, the Election Commission hereby declares the said Shri 
Harbhajan Singh to be disqualified for being chosen as, and 
for being, a member of either House of Parliament or of 
the Legislative Assembly or Legislative Council of a State 
for a period of three years from the date of this order. 

[No. PB-LA/14/77] 

By order, 

V. NAGASUBRAMANIAN, Secy. 

fam Rsrmir 

(hr ftront) 

R$ft?*ft, 2 6 fHRRR:, 1978 

*rto XTTo 3002. TR^qfA, AfAOTR % XPJXi^q 3 0 9 % qRRJRT 

tAt 1 48 % rrt ( 5) sttt stto 'rAthrA w srW rrA 

^ 17 , TTTTtAr 4i<RTh(ASTT xftT RHTT fan Ml A R 1 4 TT *9 fanriT 
HHH 4 fRR5TR> xAt Hg#HnRAfWTT It TTRTst TTrA % qjxTW s 
■'TTHTT'R HfRW fa far (%7ftR ART), fOTT 1960 4 xffa AtAhR 
R! 3 fa % fWtF fa *-R fa far R fa on RRiA ft, XTR^R: — 

1. (l) VT fRRRf RT RET HTHTTH HfaRR f^rffer (^fa 

Art) rffSTRyfftR fRRR, 197 8 1 

( 2 ) 4 10 XTRTH, 1 97 4 lA RgTT gR rr£ Ritiff \ 

2. HTUrRT Hfaw fafA (AAAq Art) fRRR, 1960 A fRRR 

4 A, fawbr 177$^ tAt rh% Alfa % trx#TR77it ifc trtr qr 
faTRfAfaTH qTT^T tAt 7# unAA, XTrA^: — 

"qr^ ng xA x fqt TRiqin qr ^ Ktaii) rt, 

qnl'RTfl RiVq fqftr xAr qqA4 wfttfRim 1952 
( 19 52 qtr 19 ) % TTtfrr fqrfRR grtfitrA Rf^q TrIr R?rq 
1952 % RTTFR RT'J Rffi RT qfc RTTi RrtrfRqq gA RTTT 

1 7 % xpAr r ft r$ ifrtA rT gAA RRqrtA qwft 
AtR RIRTTR qrqxq fRfR A RR RWT A XtfRTTq q^RT qfr 


rrA tRTqR qr rtwtA A qr rqttfl 44 xr ; q trtrr qt 
rttutA if, frit rr; RrqfRqq rt j ( ftRi if, Rtf) IrrArri rt 
RTRR: trq: tAt RTRR: >JRt fRq>RRt % W*ftR Rig RTO 
rA fRTRT Art RtT tA I RT rtr rt rrA rtr iA 
xtrAt % ?Attr rtr A r:r 120 Frr rrjr: qtrq Aprt ^ 1 ” 

tWlRRTR: — w fRRR % RRtRR % ATR “fR7R7 Art” RR Rift 
q4 RtRT 47 qrifRTft Rfq-R fAftt T^At, 1 952 A 
xAt 120 [rr % qtTR tA xtrAj qff Artri rtk 
TRAr A fqfRfRxR fffR A lA RIRrA xAt RA fRRWRT 

RMlAld rArt I 

tRTRRTTRRt ftTRR 

RTRTTR WfRRR fRAr (%rsAq ArTO.) fRRR, 1980 A AAfUR 
A) f¥ RTfAff 8 RR, 1976 A 'JRHr Rfa XTT° 223 1 ^ XTtffR 
XtftT^fRR fiRRT RRTRT, 10 XTRT7T, 1 97 4 ^ RTTtT 'A RrTRflr $ 
'RTR II, RTR 3, RR-RTT (i) A RRltfRIR RT7R RTRTT, HR 
RRTtTR qft Xtr^RT Awl ^Ao XTRo R 7 1 Ai qfRITRTRTXR 
fiRRT RRT ^ I Rg Ato ITRo XfRo-87 1, 10 XTRfR, 1 974 A 
R'RTqf I AfqtR RTRRR RfRSR fRftl (^t-BTR ArTR) fRRR, I9 60 
% AsifETR RA »(fT A, RTRtrA TRPTDr A gRl! RRRPTR >41 RT^W 
A, XirAt 3 qtRrt, 1 97 6 A flRlAf fqtRT RRT «TT 1 TR XJTT W 
XTR RTR ArArR 3T7T TJRR RR fw RRT ^ I gR AsASTR rA RR- 

rsA rrtr Ar A fafft xtArwAf rt rA4 rAt^r rrtr qgA 

RRTRRTRtff $ I 

[Ao RTo 2l( l)t V (Af)/77] 

RtRT 7TR XTITRIK, XTR7 RfRR 

MINISTRY OF FINANCE 
(Department of Expenditure) 

New Delhi, the 26th September, 1978 

S.O. 3002.— In exercise of the powers conferred by the 
proviso to article 309 and clause (5) of article 148 of the 
Constitution, the President after consultation with the Com- 
ptroller and Auditor-General in relation to persons serving in 
the Indian Audit and Accounts Department, hereby makes the 
following rules further to amend the Oeneral Provident Fund 
(Central Services) Rules, 1960, namely : — 

1. (1) These rules may be called the General Provident 
Fund (Central Services) sixth Amendment Rules, 1978. 

(2) They shall be deemed to have come into force on 
the 10th day of August, 1974. 

2, In the General Provident Fund (Central Services) Rules, 
I960, in rule 4, for the second proviso and the Explanation 
thereunder, the following proviso and Explanation shall be 
substituted, namely : — 

‘Provided further that a temporary Government servant, 
who is born on an establishment or factory to which 
the provisions of Employees Provident Funds 
Scheme, 1952, framed under the Employee* 
Provident Funds and Miscellaneous Provisions Act, 
1952 (19 of 1952) would apply or would have 
applied but for th e exemption granted under section 
17 of the said Act, shall subscribe to the General 
Provident Fund if he has completed six months’ 
continuous service or has actually worked for not 
less than 120 days during a period of six months 
or less in such establishment or factory or in any 
other establishment or factory to which the said 
Act applies, under the same employer or partly in 
one and partly in the other. 

Explanation — For the purpose of this rule “continuous 
service’’ shall have the same meaning assigned to it 
in the Employees’ Provident Fund Scheme, 1952, 
and the period of work for 120 days shall be com- 
puted in the manner specified in the said scheme and 
shall be certified by the employer. 
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EXPLANATORY MEMORANDUM 
The amendment to the General Provident Fund (Central 
Services) Rules, 1960 notified under No, F. 13 (5)-EV(B)j76 
dated 8th June, 1976 was consequential to the notification of 
the Government of India in the Ministry of Labour No. GSR 
871 published in the Gazette of India, Part II, Section 3, 
Sub-section (i) dated 10th August, 1974, This GSR 871 is 
effective from 10th August, 1974 but the amendment to the 
General Provident Fund (Central Services) Rules, 1960 was 
erroneously given effect from the date of its publication in 
the official gazette i.e. 3rd July, 1976. This error has now 
been rectified by the above amendment. No officer is likely to 
be adversely effected by this retrospective amendment, 

(No. F. 21(l)EV(B)/77] 
S. R. AGRWALA, Under Secy. 

wtf*rot finTTn 

(♦far jrom) 

2 7 fTTTTT, 197 8 

fTowro 3003 . — wrftrf^rtnr, 1949 (1949 n 
10 ) Tff mTT56%TTT qftw tnxi 53 IPCT 5TCW TlfTTh 1 ! T1 HTfT 
57 %rffr fiTTfirc itraffr fnr 4 #rr t?t PstnifoiT <n, 
mjrl | fkt ttt wWmr tS) ertrr 1 1 iff jouki 
( t ) % fljn’pr tt^nr Eifhii, ftrowT 

it, w Eftt^Pit Tff ffitnfr ym* t wifro ffT if) tt(Rb if, 
28 'EtTrfl, 1 979 TV <f WVftt % fW7 tTPJ Tiff ffr I 

[t>r®rr 8-1/7 8 -tro tffo] 
7 T 0 fffo «Rf, vn Tf^nr 

(Department of Economic Affair*) 

(Banking DivMon) 

New Delhi, the 27th September, 1978 

S.O. 3003, — In exercise of the powers conferred by Section 
53 read with Section 56 of the Banking Regulation Act, 1949 
10 of 1949), the Central Government, on the rccoromcnda- 
on of the Reserve Bank of India, hereby declares that the 
provisions of sub-section (1) of Section 11 of the said Act 
shall not apply to the Himachal Pradesh State Co-operative 
Bank Ltd., Simla for the period from the date of publication 
of this notification in the official gazette, to 28 February 1979. 

[No. 8- 1/78- AC] 
M. P. VARMA, Under Secy. 


[Part II— Sec. 3(ii) J 

snkvr ffif tv Bgirv wfiraiv, vrcj mrfat, qftvr *rvra - 4 vr if 
fTJJVT VTTl 1 1 

[tfo 3( 44)/78-fo Stl^o f° <ff«] 
TT fV^W 

MINISTRY OF COMMERCE 
CIVIL SUPPLIES AND COOPERATION 
(Department of Commerce) 

ORDER 

New Ddihi, the 7th October, 1978 

S.O. 3004.— In exercise of the powers conferred by Section 
3 of Enemy Property Act, 1968, as amended by the Enemy 
Property Amendment Act, 1977, the Central Government 
hereby appoints Shri A. S. Das Gupta, Superintendent 
of Customs and Central Excise, Calcutta as Assistant Cus- 
todian of Enemy Property, West Bengal with effect from 1st 
September, 1978 until further orders. 

[No. 3(44)/78-EI&EP] 
K. V. BALASUBRAMAN1AM, Deputy Director 

qw Bwtv wium-fTtfr vMwn 

witn 

fff ft*#, 23 Rfitorr 1978 

VToWTo 3003. — ■sfr sffo TTo yptf, TT-TTr^TlT, TTTtffT 
fTTTTT, VtT ftp| TITOB 4 tt 4t- 70 ?io #7 

if# 482 25 15027 4: TITIT ftT7 1 8, o 0 0 VT7 VT tffBT IflW 
fTffl^ff TTfffr Wt fff/^/3 0 5 70 88/ffT/qrpff/ 87 /iTs T / 77> fjprfuf 

.'1 9-6*1 978 TTTT fan TTT «fT, if #TT OT fan# trrfhlt # 
wijRfflr srfv %■ fTu wNn ftruT $ jjt rfErr sptr ftvTtff 

qrfBT «ft w f i wf T$ <fr ttwt Tffi i ftr r^r Bfvr-npjv frvnff 
TTPre' ft# iff jfftrr w*v v## if TiffVT Tiff wur tut <tt 
bEt ttvt spffr Tff ftnn tut tt i 

W % tt4t if, «ff- ffo rnfo vmf % rpr urn tut eiftrr 
forr 1 1 T-fW t? Tin finr i; ft; Tft tffn s[?v frvRft irfiTT 
TTT if fmT TT7TT Tt Tf TfT VRrfTT Tf 1rn4 £ ftTt[ tEzT PPIT 
tir'ii i *1 ^5^ ![ fkt jjtt iflBT frnrff qrfirT ffwr ■ff / 
4f/3057088/irT/tPrff/67/tUt/77, ftTlF, 1 9-6-1978 «ff TUT 
^ Pt4t 4tt i fkr w xr^%fr tffur vprt frnrff 
TTPie Ttff fknrt arttr i fffrr w frnfff TtfiR' bbbt 
HTTR I 

[firfUT 9Wr-2 ( 7" 5 ) / 7 8- 7 9/4tTPTTT] 

7« tto Bwff tt-tjw Ms<h, wnriT Pwfr, 

OFFICE OF THE CHIEF CONTROLLER OF IMPORTS 
& EXPORTS 


(BTf <«W» fkBTrr) 

»n4»r 

fWV, 7 4WJT i 1978 


TBoWTo 3094. — TRJ BTf% tfirfUT BfttfTTT , 1977 ItTT dClTUn 
^ dqfn wfslTTT 1968 5?f RKT 3 ffTTT BT7T vrfkTTf TT IfiffT 
frrir 57 %r 4 fr Tmtr *ft 7 ° TTo ttb [[Rii, (rftrwr Tffn-ijwi 
tttttt wmi iff 1 fan ha 1973 ff Rirnfr 


Udyog Bhavan, New Delhi 

(Baggage Ucemlog Section) 

ORDER 

New Delhi, the 23rd September, 1978 


ouno.-vnii r. in. anarma, Deputy Railway Adviser, 
Embassy of India, Paris, France who was granted Customs 

No-DASeflc 482 2515027 has applied for a Duplicate Copy 
of the Customs Clearance Permit as the original CCP has been 
lost. It is further stated that the original CCP was not registered 
with any Customs House and not utilised 8 ° 
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*TTOT TT TUTT* : FTfiTT 14, 197fi/TTTffe 2 2, 1900 


In sinnort of this connection Shri P, N. Sharma has 
filed an affidavi". He has undertaken to return the C.C.P. if 
traced later, to thi , ollicc for record. T am satisfied that the 
original C.C.P. No. P/J/3057088/N/MP/67/H/77 dated the 
19-6-78 has been lost and direct lhat a duplicate Customs Clea- 
rance Permit should be Issued to him. The original Customs 
Clearance Permit may be treated as cancelled. | 

[F. No. 2(A-5)/78-79/BLS/1547J 
A. N. CHATl 1IM I f Dy. Chlet C'ontroller 


tifi wit 

2 6 197 8 

8TT° WT° 3006. — TT '4TTTT WTTTT A?T JTTT 4nT 

fr ttt4 tt®t nrtm it fen tit ft ftatfepT 

ttwttttt (nfft 4 Rfeftt 4 tFstttt ti *fe), wfafen. 1902 
4 0 4 TT-4JW ( 1 ) 4 qnfe smfer fetT W ft, UTTET 

TFJif 4 tfnfenn; fe m ft UTH 'Tp^l'niM Sjfft ft 4)° #fo t^o 

fejrrr ft urm- nfrrmrmr itt 4 tfe nrfe 

^ To) fft4V ^ 'TTYorilvi 4f 0 1>*H % fer qvr: gfg nfe 4 
Ffftm; trcTT in ft} | 1 

/■ ^ w ftR 4Taf trrrfftT flu- irriftf ft ■ j q ftifn fen 4<r»¥( a) 

,4 fftfer rpf fetr 71-3-1 977 % mfe TT fer ipTI ft I 

TRT: TT*r ftjftfen feWfe % fftqn 4 (ljfft if ^qrfftr ft: 
wftrTTT tt nfe) femw), 1 9 6 3 ft: ttfetr wu srrfttTTft 

Td^ffin fftfft Tt TT<f tnrrfriT 41 fftfft wftrrjffe ttU ft 1 

[tfo 1201 6/5/7 7-tffejR] 

ftto 'ft 0 tjurcFT % fan fainfe *nr ttwh trrfHTTrf 


nUtl HTTTT T Sjcfjft TTTTrT, OTT tflT <tpf ftBfe (TO tfK 

&pt few) 4r nfa§-44T fto tu nio 719 , drtfe 20 nr4,~ 

1959 T HETTR ft, ITHT ftfeTTT, TTfiT TEfe, 1w fr » T l {fal< l 
ft 897 an-ETT «lfft 41 ftfa 011 sffqT 'ijfe ft ttrfeff 4 
Wfi, fen, ftfart ftftt Writ TTft, feTEFT, nff TT Tift TTft 
ftftr sit; TTft ft: Ttftt wftTTTTf Tt tfffe TT fam ft I 

rftT TTJT TTTTTT fenTrffef 5TTT fef Tft qfeuT'iftTTnr 

ftrw^tnr m -rrmn 4 jttwpft nfet 4 jw ftt fttffe <rm 

4fet, ftfe HTW Fifat 4 JT «ft 7TT fer tTrfiT<T ifet 

ftt nftftt TrifeT T?ftt, gtn tit rfet, frMrR 4 ger 
wftftt TTrTTlftt Rtrfet JHRft, ftpferR Pfet 4 JT 

«ft TTWM T^ftt, fetlRTR P^ftf 4 5 ^ isft ftfeRTH T^fft, 

ftrorriTsT T^ft 4 5^ «ft 4 ttitft T^fttVt, rts stfErffer 4t 
HTTT 13 4 WtrbT 2. 40 ftT^ ^fft 4 Tift ft f^rtT3 Trfftij TPIT 
TOT Tt TtftT ctTTTTTT RTK Tfet ^fft 4 2. 40 ftT? WTOT 4 
fftrft trfftTT Tr fetkr ^r4 w ft ferr wr *n; 

5flT Trfi tTtt *ffft 4 ffe ffe trfftTT 4t TTT tfefft 
5 nr fHTff fi^t 4t rt trift Tftfr wrrfe hTutt tt wt 4t 
'pferr: 4 fwr ft fftTrr ^ htt fe trrn; wrife ttt 4t 
%t?re ®rfeftt 4 tmTirrar 4 sat nffer fen ft; 

W-, WT, 4 Ai 9 ITTTrT, 4feTT TT4 6tT (T'lf'T ftftr fftTTTT 
nfftfer, 1 957 ( 1 9 5 7 TT 20) 4t STITT 14 4t 3TSTTTT (. Z ) 
ITTT JT^TT Tfeftf TT TrifFT TTft Jft, ftt TTfeftt 4t ffe 

srfftTT 4t TTT STTSTijTd TTft 4 5TftfeTr4 t^T STFsTTTT TT^tft 
TTftt ft fftlTft ftt T?n7TTT fftij, 5TTT feTT sftr fthtpT ^3TPTTtfti7r 

TNftCW I 

[TTo fto l9/59/77-#o TfRo(l)] 


MINISTRY OF PETROLEUM 

New Delhi, the 26th September, 1978 


S.O. J006.-- -Whereas by the no'.ification of the Govern 
ment of India as shown in the schedule appended thereto 
and issued under sub-section (1) of section 6 of the Petroleum 
ft, 1P ju S (/ ) cql " sltion of ri Eht of users in Land) Act, 1962 
Ihe right of user has been acquired in the lands specified in 
the schedule appended thereto for the transport of petroleum 
f r°{rj C.T.i . PILUDRA TO GUJARAT REFINERY in 
Ankleshwar oil field in Gujarat State, and whereafter the 
Commission has reopened the said right of user for repairing 
the said pipeline laid. 


And whereas the Oil & Natural Gas Commission has 
temnnated the operations referred to in section 8 of the 
a^id Act on 21-3-1977. 

Now therefore under Rule 4 of the Petroleum Pipelines 
(Acquisition of right of user in land) Rules, 1963 the 
Competent Authority hereby notifies the said date as the 
date of termination of operation to above. 


[No. 1 20 1 6 /S /77-Prod.] 
K. V. DESHPANDE, Competent Authority 
under the Act for Gujarat 


3Wrf ESTfe 

(tTutt fern) 

fi^feftt, 27 ffeRTT, 1978 

TTo WTo 3007. — ftrsEr fiTTTT ft, TTTRT TTft 4h: 

FTETT) ■SFirfftTiT,' 1 957 ( 1 9 5 7 TT 20 ) 4) 9 4 (TJU, 

677 GI/78 — 2 


MINISTRY OF ENERGY 
(Department of Coal) 

New Delhi, the 27th September, 1978 

S.O. 3007. — Whereas in pursuance of the notification of 
the Government of India in the late Ministry of Steel, 
Mines and Fuel (Department of Mines and Fuel) No. 

S.O. 719, dated the 20th March, 1959, made under section 
9 of the Coal Bearing Areas (Acquisition and Develop- 
ment) Act, 1957 (20 of 1957), the Central Government 

has acquired the lands measuring 897 bighas and the 
rights to mine, quarry, bore, dig and search for, win, 

work and carry away minerals in the lands measuring 

611 bighas in village Chordhara, Thana Ramgarh, 
Hazaribagh District ; 

And whereas Sri Mohitlal Mahto, son of Gurudayal 
Mahto, Shri Ram Sewak Mahto, son of Sonalal Mahto, 
Sarvashri Ram Kishum Mahto, Tularam Mahto, sons of 
Baidyanath Mahto, Sarvashri Namdhari Mahto, Jaldhari 
Mahto, sons of Hiralal Mahto, Shri Jaimanglal Mahto, 
son of Motilal Mahto, Shri Mohanlal Mahto, son of 
Shealal Mahto, Shri Kesharlal Mahto, son of Domarlal 
Mahto of village Chordhara, were found as persons 
interested for compensation for an area of 2.40 acres of 
land under section 13 of the said Act in accordance with 
the authentication made by the State Government authori- 
ties and accordingly compensation for an area of 2.40 
acres of the said acquisition was assessed in their favour ; 

And whereas . the amount of compensation payable for 
the said acquisition could not be fixed by agreement, 
there being a dispute as to the sufficiency of the amount 
of compensation offered, and the amount so offered has 
been accepted by the persons interested under protest ; 

Now, therefore, in exercise of the powers conferred by 
sub-scction (2) of section 14 of the Coal Bearing Areas 
(Acquisition and Development) Act, 1957 (20 of 1957), 
the Central Government hereby constitutes a Tribunal 
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consisting of Shri Chandra Shekhar Singh, Additional 
District and Sessions Judge, Ranchi, for the purpose of 
determining the amount of compensation payable to the 
persons interested. 

{No. 19(59)/77-CL0)] 

*rto(jTo 3008 . — ftwfe «mrft, nftroT rtA to (»fet «A t 
feppr) stfafero, 1957 (i9S7 tt 20) tft ottt 9 % wffe 
trrw prunr % nrtR sAr ^ept toito (*jtt *At 

fmT ferrr) *ift xtftrgron 4 ° tto too 719, uife 20 Rfe 

1959 % SPRTtTT *1, TOT fttTTOTT, TORT TTTOft, f^TetT ifeOflK 

it 89 7 ftlro *{fe *pY <07: 0 1 1 ftfe sjfft 4 isOin'l % wtot , 

STTOT, srtPT, sAt iftfe TTft, fftfSTRT'T, TT TT TT 1 ! ITft 

*At gvf Ttft ft: miff wffcPFTT'i 4ft Stfef TT feTT ft I 

*At trwj TOOTTT STTfOTTfoft 31TT fe( Rtf srftITOTfeTT'JT 
% TOprrr nmr sftTHTTr ft; n^J fi*A ^ ^ T° ^ ^ riTT 
tAr «faT ntsft % t pr «ft tttottto *riift 4ft, to; srfftferr 4ft 

BTTT 1 3 ft: Sttffe 0.37 TOFf *{fft % TOft it fftjTO3 TOfe TITO 

rut to *At TOFfeR to wfer wfa % 0.37 pr? tfarw % 

fe gferr to frofer tw ft fen tot to ; 


too too 3009. — ftwfftf morn: if, nftrorr toA (?rer 
*At fefror) wferffem, 1957 (1957 to 20) 5ft urn 9% 
srftfe, swti % m tor %Ar ttot tothr (tor 
qftr feroR) 4ft fer^RRT fto too too 7 is, trrftw 20 
rH, 1959 % ft^mn it, tor hi is itt, tort ttrr? fernfeA- 

RTR it 897 ftTRT ^fTr 4ft 4ftt 6 1 1 ftfe wfa if R[fe*fl ft: 4 TRR, 
TTPT, RTOT, TSferf *At Rfe Trft, feroRR, TR TT 4 Rft H<ft 
Ak 37ft % tnft wferorf 4ft xtfe 4W fen ft 1 

sAr ttto rt 4 ;tt srTFtpptfrut jto fer nrr 
% w^hk rtr kirsrrrT if; 'A fe[rft R*rcft ft; T* mJA feAnn: 
jnrtft, nijtA Tifen: mfe, pram - 4 fer njftft % 

53 rranro n^rft, wnni tip n^ft 3 ft, wfhfent 3ft hto 
1 3 ft: *rfer 2.02 fftrs tjfer % sift ir fftwa *nfet RmT mn 
«rr eAr nfer ijAt ft: 2.02 w efern ft: fet 

srfep: >pt frofet ^tft: rst A fen tot nr; 

tcAr nn; nfer <jfn ft: fer nftn nft m nftnin 
3 ttt fem p|f A 3 i <rA TOtfa wrrfer nfwr 3 A nm 3ft 
Rn'pnrrT ft: fsrro 4 ferre ft tmt Tn snprt srwnfe ttr <t fftn- 
3 ^ KffenA ft enmorfft ft: tnn pffer fen ft ; 


*At gn: nfei ^fft ft: fet nftn srfft«5T nft xwnt nftnfft 
{rm few nftf ift art njft nfffft: wrrfftn ttFn^n: ftft nw 3ft 
qtjfemr ft: fwt ft fenra ft n<u w trim: srwniftn nrnt ftt 
feisrs snfeftt ft mnnnfft ft; ntn nffer fett ft ; 

ew:, to, ftnfhr tPWTc, ^tqm nfe sfsr (nftn *Ar fTOtn) 
erfftfftw, 1957 ( 1957 m 20 ) ift nro 14 <ift ^nsntt ( 2 ) 
am *nm vrftnftl *pt srfer «rfeftf 3ft ftftn, 

stftm: 3?r nro tohiPw 3nft ft: 5rftfen4 tp: nferrm nfftn 
•msA ft fftrnft 'it HntThrt fe, tot fen »At ftmr wnmfe 
Tfefttn 1 

[nno ft° 19/59/7 7-ftto!3[sro4] 

S.O. 3008, — Whereas in pursuance of the notification 
of the Government of India in the late Ministry of 
Steel, Mines & Fuel (Department of Mines and Fuel), 
No. S.O. 719 dated the 20th March, 1959 made undei 
section 9 of the Coal Bearing Areas (Acquisition and 
Development) Act, 1957 (20 of 1957), the Central Gov- 
ernment has acquired the lands measuring 897 bighas 
and the rights to mine, quarry, bore, dig and search for, 
win, work and carry away minerals in the lands measui- 
inp 611 bighas in village Chordhara, Thana Ramgarh, 
District Hazaribagh ; 

And whereas Most Sanicharia w/o Mahamanjhi and 
Shri Ram Nath Manjhi s/o Chopa Manjhi of village 
Chordhara were found as persons Interested for compensa- 
tion for an area of 0.37 acre of lands under section 13 
of the said Act in accordance with the authentication 
made by the State Go vemmen! authorities and accordingly 
compensation for an area of 0.37 acre of said acquisi- 
tion was assessed in their favour ; 

And whereas the amount of compensation payable for 
the said acquisition could not be fixed by agreement, 
there being a dispute as to the sufficiency of the amount 
of compensation offered and the amount so offered has 
been accepted by the persons interested under protest ; 

Now, therefore, in exercise of the powers conferred by 
sub-section (2) of Section 14 of the Coal Bearing Areas 
(Acquisition and Development) Act, 1957 (20 of 1957), 
the Central Government hereby constitutes a Tribunal 
consisting of Shri Chandra Sekhar Singh, Additional 
District and Sessions Judge, Ranchi, for the purpose of 
determining the amount of compensation payable to the 
persons interested. 


to;, to, ftpfhT tor, Vrawr feJ to (*fer *At femr) 

trfafem, 1957 (1957 TT 2<l) 3ft HITT 14 3ft TOUlTf (2-) 
5rTT RW nrfwft 3iT TOPTTTft gu, ftt fftTO3 feft^pA »)ft ftt4 
sfftgn; «(ft tto TOurfet Rtrft ft; gftfenxf fti; tiftnm trffttr 
<PTftV ft ferft '-A TfeiTO: fftft, tot fen tfrr ftro prmfew 
TtftV ftW i 

[TTofto 1 9/5 9/7 7-Tfemftl 

S.O. 3009. — Whereas in pursuance of the notication 
of the Government of India in the late Ministry of Steel 
Mines and Fuel (Department of Mines and Fuel) No. 

S.O. 719 dated the 20th March, 1959 made under sec- 
tion 9 of the Coal Bearing Areas (Acquisition and Deve- 
lopment) Act, 1957 (20 of 1957), the Central Government 
has acquired the lands measuring 897 bighas and the 
rights to mine, quarry, bore, dig and search for, win, 
work and carry away minerals in the lands measuring 
611 bighas in village Chordhara, thana Ramgarh, District 
Hazaribagh ; 

And whereas Sarvashri Rameshwar Mahto, Tek Chand 
Mahto, Umeshwar Mahto, Lakhan Mahto sons of Sarva- 
shri Bihar Mahto, Ranth Lai Mahto, Anant Ram Mahto 
sons of Bhikhan Mahto of village Chordhara were found 
as persons interested for compensation for an area of 
2.02 acres of lands under section 13 of the said Act in 
accordance with the authentication made by the State 
Government authorities and accordingly compensation for 
an area of 2.02 acres of the said acquisition was assessed 
in their favour ; 

And whereas the amount of compensation payable for 
the said acquisition could not be fixed by the agreement, 
there being a dispute as to the sufficiency of the amount 
offered, and the amount so offered has been accepted by 
the persons interested under protest ; 

Now, therefore, in exercise of the powers conferred 

by sulvsection (2) of section 14 of the Coal Bearing 

Areas (Acquisition and Development) Act, 1957, the 
Central Government hereby constitutes a Tribunal consist- 
ing of Shri Chandra Shekhar Singh, Additional District 

and Sessions Judge, Ranchi for the purpose of 'determining 
amount of compensation payable to the persons interested. 

{No. 19(59) /77-CI-tix)] 

VTo stto 3010. — ft-sfe trmr ft, fti a ri i 
tAt fenw) wfafenr, 1957 (1957 th 20 ) ^ sm 9 ft; 

Ftffe TOTO RTfTT ft: TFTO, BTff tf(T ftWTTO (RTR 


[F. No. 19(59)/77-CL. (iv)] 
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wYt TTSlf tKUK SlftrofTiff ffTTT ftnr rpr 
% W-JBK HR WtTEmi % TOJ fffon % JS «ft ffn£ ifoqT, TOTO 
ifirrr % jw «ft %tfw iforrih, to wfafrow ^ trru 13 % 
wtfiff 0.13 o^s -jjfTT % jtpC Sr fgrog: wrfro 91111 mn hi 1 

tflT ffff-JtflT TO Wf%ff 'flfff % 0.13 ITT* sisw ^ far* Ilfff9H: 
9?1 fffHYTB TO% 1W Jr fw IPTT *TT ; 


wYr fwr) 9% wfsnjf%ffT ffo Homo 719, mtrer 20 
wr^, 1059 tfjpnw Jr, urn %tT srro, him tito?, f%srr 

(psrrOnHi *r 897 hrat <t ^fiT 011 ffrin wfa if ifffff%r 

Si JflHH , ifimia , ffSTff, 19K]^ 5%T iffYff TIT^T, fffWIffff, 779 TT 
niff uro) wYt TFt stir % Tpffr wfOTTCi Tt 9r[%m 9H fTOr i 1 

dr -souir rrwr ffiftwifTifi am ftm to; dtrsrmd9rr'>T 
% wr mu drum % twithm d mfft «fmd w%r dr 
drrri T?tfr % fa d tftmmi ff?fft dr ndam h?<% % <$x 
d mdr dd d, to wfitfron d am 1 3 % ada 5.01 

qarr rjd % arrY h *dd 9191 991 «tr dr tomtit am 

wfdr rjla d 5.01 99 T draa % fwh da tt 99 fadrm Tff% 

9ST if fWl 999 91; 

wtr am ddt 9fi! % fair dtn dacr d ttot «?,dct 

urn fawn a^f d wi ardr fdfo twnfro iftro: d ntm d 

toYtoi % 6m w farm | ?mi 5ff tott nmddr tir d 

fijadf « 9 fdid if wwmfff % mm rdrrr fdn t ; 

ma:, war, difrm rmtnr, drnm m% da (wro dr fwra) 
ddman, 1957 (1957 99 20 ) d error 14 d awm ( 2 ) 
am nan dmad 99 9919 Td |f, d nfasn't d rf^rn 
dmrr d mm wsrsrrfTff adr % ndnad 9,<P dmurm nffra 
arrd ftidf d mrairNrr frr^, am fam dr from mrmdm 
rid ?'l9i 

[9R1 0 d 0 19 59/7 7d!o9.n°(viii)] 

S.O. 3010. — .Whereas in pursuance of the notification of 
the Government of India in the late Ministry of Steel, Mines 
and Fuel (Department of Mines and Fuel) No. S.O. 719. 
dated the 20th March, 1959 made under section 9 of the 
Coal Bearing Areas (Acquisition and Development) Act, 
1957 (20 of 1957), the Central Government has acquired 
the lands measuring 897 bighas and the rights to mine, 
quarry, bore, dig and search for, win, work and carry away 
minerals in the lands measuring 611 bighas in village Chor- 
dhara, Thana Ramgarh, District Flazaribagh; 

And whereas Most Bhukhli, W/o Rama Mahto and Shri 
Diplal Mahto, s/o Birsai Mahto and Shri Balo Mahto s/o 
Sanicharwa Mahto of village Chordhara were found as per- 
sons interested for compensation for an area of 5.01 acres 
of land under section 13 of the said Act in accordance with 
the authentication made by the Slate Government authorities 
and accordingly compensation for an area of 5.01 acres of 
the said acquisition was assessed in their favour; 

And whereas the amount of compensation payable for the 
said acquisition could not be fixed by the agreement, there 
being a dispute as to the sufficiency of the amount of com- 
pensation offered, and the amount so offered has been accep- 
ted by the persons interested under protest ; 

Now, therefore, in exercise of the powers conferred by 
sub-section (2) of Section 14 of the Coal Bearing Areas 
(Acquisition and Development) Act 1957 (20 of 1957), the 
Central Government hereby constitutes a Tribunal consist- 
ing of Shri Chandra Shekhar Singh, Additional District and 
Session Judge, Ranchi, for the purpose of determining the 
amount of compensation payable to the persons interested, 

[No. 19(59) /77-CL (viii)l 

VN WTo 3 01 1. — %9ff9 if, V~tWT 91% %?f 

ifp fnro) wfsrFmi, 1957 (1957 99 20) <(Y tjm 9% 
(TtfFT, WITH TOri % fWW, 5B Wl ^SPT ffertfbl 

(TUT *fri. faVFT) 9?f ffo 9 ff 0 TJTo 710 rrrfpj 

20 9T ST, 1959 % if, 919 %YtUTTT, TTTT IIHUS, form 

5 Hrrfrirr>r ii 997 *fWr tfk 6 1 1 ^%rr Jr Tfmsfi 

% IJiTR, T519, 9I!PT, l^tef 9UPT, fffXTTRR, 139 93 

jntf yrrif eftr % mfl wfimfr nY srfww f^nn | 1 


tfh: Tifi % bin qfitm; nfr umi 

nrr fqim vnjfr ^rr ^11% ttwiffrif qfsim; tfi wn 
4?r qqfrirai % 6m if fqm ^ swn: qwtfro 

tm Tt fgmre *ffwi Y w'RTtfff'i % tnx f^qi t ; 

mr, si9, q-t.’PK, 91 % wr ifri; fipfro) 

5Tf%ffm, 1957 ( 1957 9ir 20) HITT 14 »ft 13WITT (2) 

sttt to vrbttTqf trnrir T%f gn,, ufr few *96191% 9% 

siffrin: 9 % 19111 913 % % qtfF>rqT«i q9i nrfiipinyr nfgtt 

*pr?ff ^ %f fir?., tot f%irT nfrir itro mnirshTT 

iNf ?firi 

[sfitoffo 19 / 59 / 77 -iffo t(Bo (vii)] 

S.O, 3011. — Whereas in pursuance of the notification of the 
Government of India in the late Ministry of Steel, Mines and 
Fuel (Department of Mines and Fuel, No. S.O. 719 dated 
the 20th March, 1959, made under section 9 of the Coal 
Bearing Areas (Acquisition and Development) Act, 1957 
(20 of 1957), the Central Government has acquired lands 
measuring 897 highas and the rights to mine, quarry, bore, 
dig and search for, win, work and carry away minerals in 
the lands measuring 611 bighas in village Chordhara, thana 
Ramgarh, District Hazaribagh; 

And Whereas Shri Nanhu Bedia s/o Dhandhu Bedia, Shri 
Jogia Bedia s/o Akal Bedia of village Chordhara Were found 
as persons interested for compensation for an area of 0,13 
acre of land under section 13 of the said Act in accordance 
with the authentication made by the State Government 
Authorities and accordingly compensation for an area of 0.13 
acre of the said acquisition was assessed in their favour ; 

And whereas the amount of compensation payable for the 
said acquisition could not be fixed by agreement, there being 
a dispute a9 to the sufficiency of the amount of com- 
pensation offered, and the amount so offered has been accep- 
ted by the persons interested under protest; 

Now, therefore, in exercise of the powers conferred by 
sub-section (2) of section 14 of the Coal Bearing Areas 
(Acquisition and Development) Act, 1957 (20 of 1957), the 
Central Government hereby constitutes a Tribunal consist- 
ing of Shri Chandra Sekhar Singh, Additional District and 
Sessions judge, Ranchi, for the purpose of determining the 
amount of compensation payable to the persons interested. 

[File No, 19(59) /77-CL (vii)] 


9ho WTo 3012- — OTR %, 9?tWT 91% Mil (mfa 
f99ff9T) 5fftrfffir9, 1957 ( 1957 9ff 20) 9% tfTTI 9 % 

wtfFr, with to:+"k % ^ 9 ^ tftth, an %0x urnm (tan 
tftT ism fTflih) 9 % wfstrcinT ho thomo 719 , urttr 
20 nr%, 1959 % wffTr.ur %, ffrn wrorra, wiffT tuft? fum 

% 897 ff%rt fffff 9% 611 ffrilT rjfff % fftfffhf 

% trffff, wffiff, waff, timii tft t lib* in%, fwm, to it 

wrff 9iT% to? % ff-ifT wfsmt) wftrsr tt frinr | 1 

mi TO91TT WlftlT, 1 ri.rit ITTT ffpir ffq WfsmffTvfVwTHr 

% w^itu nm fftrum % iir?ffT toth % 331 ftmff topi, jfto 

TTtff 9% 911% ffo fffTOT wY? SPTWT TOTff hlffr To WShf 

‘o ■o "O <> 'o 

W), to: Wffffffffff 9% ‘JlTT 13 ip Sfffril 0. 73 9jf% % vfY 

% f’l’tffj wTfiiff 11111 mu «n ffTfftm: to w6ro vjfh % 
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o.73 witckt T Ftr srfffiR ir fffbfur w Jr fim itr;, w, ffRrffq tor, iffmT i,% (w^r wfr f*npra‘ ) 

iPTT«n; trfafffro, 1957 (1957 to 20) iff mu 14 iff twhi 


*rk rts wfro *jFt $ ffro tfffR trfRiR ffff ttot 
am f™ njf m Riff TOTfa tortIto wfffiR iff uw 
iff q-zrfcrar ffr fim 4 frm | rto sr rirt wififf tor iff 
f^tsra wrtirof ff wwfTTfff % rtr Rffroi fTOn | ; 

Wr:, HI) ^Rflff TTOR, iffRRT 1T% WR (ffiR *fk falRR) 
Rfgf TOR , 1957 ( 1957 IR 20) iff HUT 14 iff W(1 (2) 

am 5pm wfarof ir hrIh tort gu, f$mra wrfirof iffffira 

srfffiR iff to twrifur mff ip toNrth nn wfHtRvr Rft[R 

mft ^ frorir sff ’pwt fRfj, (wrfwi h*it ffviH nnRufin 
•Uinfrff i 

[9RoR° 19/59/7 7-RT°ffVTo(iii)] 

S.O. 3012. — Whereas in pursuance of the notification of the 
Government of India in the late Ministry of Steel, Mines 
and Fuel, (Department of Mines and Fuel) No, S.O, 719, 
dated the 20th March, 1959 made under section 9 of the 
Coal Bearing Areas (Acquisition and Development) Act, 
1957 (20 of 1957), the Central Government has acquired 
the lands measuring 897 bighas and the rights to mine, 
quarry, bore, dig and search for, win, work and carry awav 
minerals in the lands measuring 611 bighas in village Chor- 
dhara, Thana Ramgarh, District Hazaribagh; 

And whereas Shri Tigan Uraon, s/o Mohna Uraon, Most 
Bhulia w/o Bandhana Uraon and Most Bhudhani w/o 
Thunua Uraon of village Chordhara were found as persons 
interested tor compensation for an area of 0.73 acre of the 
land under section 13 of the said Act in accordance with 
the authentication made by the State Government Authori- 
ties and accordingly compensation for an area of 0.73 acre 
of the said acquisition was assessed in their favour ; 

And whereas the amount of compensation payable for the 
said acquisition could not be fixed by the agreement, there 
being a dispute as to the sufficiency of the amount of com- 
pensation offered, and the amount so offered has been accep- 
ted by the persons interested under protest ; 

Now, therefore, in exercise of the powers conferred by 
sub-section (2). of section 14 of the Coal Bearing Areas 
(Acquisition and Development) Act, 1957 (20 of 1957), 

the Central Government hereby constitutes a Tribunal con- 
sisting of Shri Chandra Sekhar Singh, Additional District 
and Session Judge, Ranchi for the purpose of determining 
the amount of compensation payable to the persons interes- 
ted. 

[File No. 19(59)/77-CL. (vi)] 
TO°WTo 3013. — T-tftrr ff, 11 j j r i i ifil ( 1X4*1 sffT 

Furr) Rftrfffro, 1957 (1957 to 20 ) 4 ft am 9 % mffH 
rtut tor % W Rn*r idrenr (m nffr 

fmr from) iff HfH^mrr ffo 719 , uftii 20 Hr#, 

1959 ^ tojrto Jr, hth #rhtu, am twif, Tmmr ^rr^t- 
arm if 897 »ffm xTfm iff tftT en *fWr rnfm if ijffpsff % 

®hr, itft, #hh, nrfuff iq’k iffffsr ir#, furoro, hr tt to# 

m# n"R tftff % pnff wfarnTf iff ir firm | 1 

afr nw -1 <a>i < mfsxnfTOf irt fiff hr ufhvH 1 '/w. * ,j 

vr'un 1 X « in HlUTRT % 0 In v n rprl % n 15 m xffft, 

hih trrtrffmr iff am 1 3 #r mffH u . 3 0 rut Rf# % niff 

if TOfro "tpu mTT «tT aV aiRjan: afw ijEr % 

0.30 k fn ", n fn 4 , t fhafrer s n 7, nst Jf 

ftm mTT TT; 

xfir - af^ra afii % fair ^Tn afaRtr t^n n^n fn 
im famr aiff *pV art aiff frfiftr gwfm iff to iff 

qqFflfli ^ fqrrrr if fim | aar itr amr awo(ira toot iff 

ferns' nffimff ff % mr FTfirtr Pwt | ; 


(2) iRi Jmr iffirnff 11T smffr iRff jff, iff %r^ sqfwtff 

iff ffffq sfffiR iff Tira viaiPoi iRff % atfNrm4 on srfff' 
iR®r af^tr iRrfr ^ fffqif iff a-aiim < fff^, tm f^rmr affr 
ffun rnmafifr mfr 5 'fff 1 

[i>rc.ffo 19 / 59 / 77 -^ 0 ^ 0 ( 9 )] 


S.O. 3013. — Whereas in pursuance of fhe notification of tht 
Government of India in the late Ministry of Steel, Mines 
and Fuel (Department of Mines and Fuel) No. S.O. 719, 
dated the 20th March, 1959 made under section 9 of the 
Coal Bcarmg Areas (Acquisition and Development) Act, 
1957 (20 of 1957), the Central Government has acquired 
the lands measuring 897 gibhas and the rights to mine, 
querry, bore, dig and search for, win, work and carry away 
minerals in the lands measuring 611 bighas in village Chod- 
hara, Thana Ramgarh, District Hazaribagh. 

And whereas Sri Nandu Mahto s/o Somar Mahto of village 
Chordhara was found as person interested for compensa- 
tion for an area of 0.30 acre of lands under section 13 of 
the said Act in accordance with the authentication made by 
the State Government authorise and accordingly compensation 
for an area of 0,30 acre of the said acquisition was asses- 
sed in his favour; 

And whereas the amount of compensation payable for the 
said acquisition could not bo fixed by the agreement, there 
being a dispute as to the sufficiency of the amount of com- 
pensation offered, and the amount so offered has been accep- 
ted by the person interested under protest; 

Now, therefore, in exercise of the powers conferred by 
sub-section (2) of section 14 of the Coal Bearing Areas 
(Acquisition and Development) Act, 1957 (20 of 1957), 
the Central Government hereby constitutes a Tribunal con- 
sisting of Shri Chandra Sekhar Singh, Additional District 
and Session Judge, Ranchi, for the purpose of the amount 
of compensation payable to Shri Nandu Mahto. 

[File No. 19(59)/77-CL, (v)J 


1ffo1TT° 30X4. — WffT PRUR ff, iffffTO 71% tff?f (ptfl tfk 
fum ) ufWm, 1957 ( 1 9 5 7 IT 2o) iff ETRT B % 

W tRITR % -rjjpjlf ^TRT, ITRlftT lfsR ffdlt-RT (iffR flW 

ftm fumr) iff wfbijiiT ff° ttoitto 71 9, ;rpffw 20 utH, 

19 5 9 % WHiTOr ff, HPT 'fftWRT, 1TUT TOPTf , f^RTT fURf- 

irt Jr 897 *ftwr t[flr iff nffr 611 rffurr sjfff Jr urfffiff-tf 
otpt, ttPT, mil i £ wffr rrrir trJ, hstur, m it m4 
iRff iffr ^ ifff ^ inff irfhirRf iff irfffr?T ir Ftit 4 1 

iffr XW XR35R mftRTffbTf IRT flRT rTff wftrSRT’fflRil 
^ SPJWR 57R ^tTURT ff; iffm TTtl ^ ^ «ff VTntTT «Ttl, 
4 *rt Tffi ffr 'jar «ff fffm ttr t), tkt itfhfffiq iff mu 
1 3 ffr mfli o .76 hr ^ rnff if fjffmj urfitr im 
tot IT nffr TO^PTR T 31?r irf^RT r *jfR % 0.76 tRRf 
% fttff trtfflR IR ffffifut RRffr qn ff fim TOT m ; 

tfh: 7U irfro ijffm ffr fffrj tfffrr nfffiR iff tmr mpfff 
TRT fffro Ujjf iff 3 IT Riff nffflt RTOrfTO RffflR iff TTOT iff 
toFtot % fffro Jf fron | wr 11 hirt rwiPtr tkr iff 
3RfffTOf ff RTORtfR % RTR T^ffPR ftfRI \ ; 

WR:, TO, ffRlffl RTORT, iffTOTT Trff (iT^R riffp fW l ff ) 

fffWmr, 1957 (1957 to 20 ) iff mu 14 iff Rimu 

( 2 ) IRT TOU VlPlTOf TO spfffr IRff jjtj, iff fftTO? TOfffTOf 
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qfr xfor ufarox wnfts TOft % gqftHft uqr wfa- 

vxtt nf?T Txat | fcrcft «ft qqritorc ft?, mr fam iftx 

?1 VI H TIMItlUl <ft 1 ?ft I 

[fT« xio 19/59/77-ftt^rrxTo (iii )] 

S.O. 3014, — Whereas in pursuance of the notification of the 
Government of India in the late Ministry of Steel, Mines 
and Fuel, Department of Mines and Fuel, No. S.O. 719, 
dated the 20th March, 1959, made under section 9 of the 
Coal Bearing Areas (Acquisition and Development) Act, 
1957 (20 of 1957), the Central Government has acquired 
tile lauds measuring 897 bighas and the rights to mine, 
querry, bore, dig and search for, win, work and carry away 
minerals in the lands measuring 611 bighas in village Chor- 
dhara, Thana Ramgarh, District Hazaribagh; 

And, whereas Sri Bhakura Uraon, s/o Mogha Uraon, Shri 
Bipat Uraon s/o Mangra Uraon of village Chordhara were 
found as persons interested for compensation for an area 
of 0.76 acre of lands under section 13 of the Act in accor- 
dance with the authentication made by the State Government 
authorities and accordingly compensation for an area of 
0.76 acre of the said acquisition was assessed in their favour; 

And whereas the amount of compensation payable for the 
said acquisition could not be fixed by agreement, there 
being a dispute as to the sufficiency of the amount of ocm- 
pensation offered, and the amount so offered has been accep- 
ted by the persons interested under protest ; 

Now, therefore, in exercise of the powers conferred by 
sub-section (2) of section 14 of the Coal Bearing Areas 
(Acquisition and Development) Act, 1957 (20 of 1957), the 
Central Government hereby constitutes a Tribunal consiat- 
r'ing of Shri Chandra Sekhar Singh, Additional District and 
Session Judge, Ranchi, for the purpose of determining the 
amount of compensation payable to the persons interested. 

[No. 19(59)/77-CL. (iii)] 

to°wto 30 is. — %>aft Hxqrrx if, •trffiOT qft tfcr (quftqVr 

jwrxr) wfaftror, 1957 (1957 to 20) qff sttxt 9 % wtfft, 

toth tttox % sjayf totth, wh ntx x'hh htohh (wit xfrx 

Vjt frm) qff qfayRi ho to°TOo 719, urfter 20 to#, 

1959 % tot h xn if, toh toxtoxt, toto wi|, ftm ?n#tTOT 

if 897 hftT 13ft hr qfk e 1 1 #Jto sjft *f iM $ tor, 

toith, #hh, TOn# wYx uiVx S' ft, ftrqntrr, it tx to# qcx# 

rfft 4ft % H*ff qfttTOXf <6t Wft?f TOT ftfiT | ; 

xOt rioq httotx mftrofxrff jttt froq mi, TiftgHTTftqi’Tw 
#1 tojtot toh hfttJTxr % tobr #: 5 * jftsf) trto 
d xft, xftjxrr Txtr, giro ttr rf#x txr % th Htn 

HXR ftqrWT HXR qff Tbl) ?o n HO I TO), -346 STftfnuH qff 

eitxt 13 % xnfft 1.40 ttoto gft % to# if *nfftr 

mat TOP TO W#X T equ t X HTO qft e gft #r 1.40 qyX tfftmx 

% ft q trftqrx tot ftxtfm tt% t$t if ftu t uu 1 to ; 

xftx TO <nftrcr qft # ftrr qftTOX q# TTOH 
stxi famtH qff tot nroff qrffftr wrftt g-ftrox q# xtot 
q?r TOtfmdT % (row if from | toto ?h grorx tostoItto ttoh 
tot ftroroff ®rfaro#J # gtroft * tot t#Jtott front $ ; 

wro, tot, %Hfft rrxrox, hftro qft (sftq wYx. faroxt) 
trftfthJT, 1957 (1957 to 20) qtf hTxr 14 qf) Twrxr (2) 
ffixr grot tiTsnhi to ipfft qrft ^tr, 3 ft f?tm TOftroff qtf 
srftqrx qf) xtot wronfft qrft % sfttronh qi* qrftqroiT 
u [p,n S’ -At fronT h) TOirhwx ft?, totx ftTO xAx harr 
TOTtmfft xih) sjft 1 

[Too ho 19/59/77-xfto q?ro (ii)] 

S.O. 3W15. — Whereas in pursuance of the notification of the 
Government of India in the late Ministry of Steel, Mines and 
Fuel, Department of Mines and Fuel, No. S.O. 719, dated 
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tht 20th March, 1959, made under section 9 of the Coal 
Bearing Areas (Acquisition and Development) Act, 1957 
(20 of 1957), the Central Government has acquired the 
lands measuring 897 bighas and the rights to mine, querry, 
bore, dig and search for, win, work and carry’ away minerals 
in the lands measuring 611 bigbas in village Chordhara, 
Thana Ramgarh, District Hazaribagh ; 

And whereas Sarvashri Ftwa Uraon, Sonua Uraon, Poka 
Unaon, sons of Bandhan Uran, Mogha Uraon and son of 
Sudhuwa Uraon, Mest Jhanua, w[o Bhikhua Uraon of vill- 
age Chordhara were found as persons interested for compen- 
sation for an area of 1,40 acres of lands tinder section 13 
of the said Act in accordance with the authentication made 
by the State Government authorities and accordingly com- 
pensation for an area of 1.40 acres of the said acquisition 
was assessed in their favour; 

And whereas the amount of compensation payable for the 
said acquisition could not be fixed by the agreement, there 
being a dispute as to the sufficiency of the amount of com- 
pensation offered, and the amount so offered has been accep- 
ted by the persons interested under protest; 

Now, therefore, in exercise of the powers conferred by 
sub-section (2) of section 14 of the Coal Bearing Areas 
(Acquisition and Development) Act, 1957 (20 of 1957), 

the Central Government hereby constitutes a Tribunal con- 
sisting of Shri Chandra Sekhar Singh, Additional District 
and Session Judge, Ranchi for the purpose of determining 
the amount of compensation payable to the persons interes- 
ted. 

[File No. 19(59)/77-CL. (ii)] 

TOowra 3016. — TOrfftr rrxrox qi)q? rrcftuftTT 4 ; far ?xft 
ttwi qfara »tft *f qftwr stftncnTO fop srft iff 

RTOTOTT ; 

tot: tot fcjfiir rrxrox, qftPT qft tfr (Tufa xiVx farroxr) 
wftffim 1957 ( 1 957 to 20) qft tjTxT 4 qft ttoto (1) 
jixr tottt wfarorJ to srtfft qrft grr, ipfiftr to ^fmor qrft Ir 
TOft wrvm qf) XJTOTOT $ i 

TrfftjTOTT *T TOift wft qft ^rfar TO ftflSTO 

qftr ftftift (tiw tojtot) qrorfror, Txftir 

?mr, xHV to to qmfar, xfaf) ft?R, tt qftrorr 

fftftqr to qroftro, 1 qrrafftxr ?rror, toitott if fron rsiT 

uq-’Hi ^ ; 

ip qftgrorr ^ TOroftr tot tott! gft if fararoa xnf) 
TOfamff to ijto TOftftror iff otxi .13 qff topjixt (7) if 
qfaiw mft qrof, w wVx tot TOmffiir % srro- 

tot TO BTXlijr if 90 ftr % ifftx xnrxr qftroff, qift 

qfffror fTftir, tow grarr, xftf 4; tit ffixro TOf?q 1 

ftxro qrrftrft froroxyr Tfarifi qft'jn qftm farm 
^TOxfTiT, %px 

?TXT Hr XTTXH/31/78 

TOXf W 2 0 - 7-7 8 

(’jqfaTJI fttT t^w) 


W ^TFT 

TOHT 

?To 

farm 

firm 

i- 'vt 

Htf 

39 

fprrfifTOH 


2 . sfiff 

Jl 

135 

j 

n 

3 . ftXTO 

1 1 

136 

,, 

n 


qrw mror : 102 . 00 nrrf (tottot) 
TO 41.27 4x2 a x (hhtot) 
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ftEE spiftT : 


85 W 9 

In 1 9 ^ inn ft ((fa < Aitfl ^ 1 

9 9 

fan , wet ffif) ftk firtTft sft bete 9 ftfqr pr«fr 9T9 

% 9T9 TTT«T STEff | 1 

9 * 

fan , urn ft $M 5 t Tpft ( ftt f t nftfftuft 

‘ ^ 9 fiqft? 4 ftqTqE 9 TfETr 7 rrtnF 9 ET|) 1 

T 9 

fan, fftwr ftVr sftft uiftt ft xfr * 4iefl 1 

q ® 

fjr, sftfi ftf qrj 9 Tift 8ft TtntEtT fttqT V mF 9ET % 

Tnq-tnqantft f 1 

v ar v 

fffTtf ij?5 tmr ft tsnef) f ftf wnfrtw fftij “v" 

TT fftvKft ^ 1 


[fto 19/38/78-^0 t^To] 


S.O. 3016. — Whereas it appears to the Central Government 
that coal is likely to be obtained from the lands mentioned 
In the Schedule hereto annexed; 

Now, therefore in exercise of the powers conferred by 
sub-section (1) of section 4 of the Coal Bearing Areas 
(Acquisition and Development) Act, 1957 (20 of 1957), the 
Central Government hereby gives notice of its intention to 
prpspect for coal therein ; 

The plan of the area covered by this notification can be 
Inspected at the Office of the Central Coalfields Limited, 
(Revenue Section), Darbhanga House, Ranchi, or at the 
Office of the Deputy Commissioner, Hazaribagh (Bihar), or 
at the Office of the Coal Controller, 1, Council House Street, 
Calcutta, 

All persons interested in the land covered by this Notifi- 
cation shall deliver all maps, charts and other documents 
referred to in sub-section (7) of section 13 of the said act 
to the Revenue Officer, Central Coalfields Limited, Dar- 
bhanga House, Ranchi, within 90 days from the date of 
publication of Ihis notification in the Official Gazette. 

THE SCHEDULE 

Slrka Colliery Extrt. South Karanpurti Coalfield Dlstt. 
Hazaribagh Bihar 

Drg. No. Rev/31/78 
Dated 20-7-78 

(Area notified for prospecting) 

Si. Village Thana Thana No, District Area 
No. Remarks 

1. Bundu Mandu 39 Hazarbagh Part 

2. Tongi „ 135 

3. Sirka ,, 136 ,, „ 

Total area 102.00 acres 
(approx, or 41 .27 hectares 
(approox) 

Boundary Description ; 

A-B-C- lines pass through village Bundu. 

V-D lines passes along the part common boundary of 
villages Tongi and Sirka. 

jy.E line passes through village Sirka (which forms part 
common boundary of the acquired area of the Sirk a 
Colliery). 

E-F line passes through villages Sirka and Tongi. 

F-G line passes along the part common boundary of 

villages Tongi and Gundu. 

G-H-A lines pass through village Bundu and meets at starting 
point ‘A’. 


^ 4 3T9^T?, 1978 

m. m. sol?.— qmr 9> etedt, wr 2, ms 3 , mm* 

(2) TfEW 15 anteT, 1978 35 1099 ft 1112 97 Mh l fy lA 

Bitci 7T79TR q> BStf W ^ i et (9>frTfT f9VET) 9ft 3) fkt H I 
ft. 95T. 3JT. 1088, BTtW 7 sgftV, 1978 4 

(1) 1098 97— 

'frr 3(9') if “24801.333” 9$ WET 97 "4801.333” V? . 

(2) 1100 97— 

"95” if— 

( 95 ) “ret if artftft Bift mft mzi qft 

ft^fTtf’ ftffa 9? fttft “35 ft” 9> WET 97 "25 ft” 
9^ , 

(BT) “BET if fot? 3Tft 9lft rqft 

R«4Ttf” qS ftft " 99 / 1 ft WET 97 “9fl/l ft" 

9f » 

(3) <£3 1101 97— 

(95) "ftblT qufft” ftWft ft ftft “'EAT ftWT” if qfqfT 2 ‘ 
if, "I 92 / 1 ” ft WET 97 " 102/1 95” qtf, 

osr) ■sniqrft “g-” if, nwr ft. 10, ret qnr-frs ft nEfft, 
^7i7T rnfftr ftWft ft ftW, “142.555” 

ft WET 97 “142-652” 9if , 

(4) <f5 1102 97— 

(95) "RET f97T if orf^TT fas; Tifift 9Tft Hlf 9ft 
ftSBfiT,” 9? ftft 

Cl) "877” 9? WET 97 "878” 97^, 

(2) "48 ft 950”, ft WET 97 "948 ft 050”, 9^, 

(3) "959/l, 969/4, 959 ft”, 9? WET 97 “9Bd/l, 

959 / 4 , 939/9 ft” stf, 

(«■) “ret bItm/i if artftrr fast; 5iEf 9ift En?ft qft 
TraBEf” tftftfi ft ftft 

(1) "27/l VET”, 9? WET 97 "27/l BET 9 f, 

(2) "90” ft WET 97 "80” 91^, 

(3) "'350/1, 356/4, 9? WET 97 "350/1 ft 350/4” Wf, 

(5) 1103 97— 

(95) "9ET 9Teft if OffaffT fart; snft 9lft tETsf 9ft B7J9Ttf," 

9? ftft— 

(1) "80/l, 89/3”, 9? WET 97 "89/l ft 89/3”, 9lf: 

(2) “214/9, 215” ft WET 97 “214/j, 214/2, 215” 
9^: 

(3) , '*234/l, 234/3”, ft WET 97, "234/l ft 234/3” 

(4) "393/l ft 394/5”, 9! WET 97 "394/l ft 394/5", 

9f, 
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Rh IX — 

(5) “469” ft WT 17 “409/1" if, 

(0) “467/2 ft” ft wr 17 “497/2," 'll! 11 , 

(71) “HR ith^rt if atfftf ?>P3 Rift mft 'wrt ft 

ft *fW — 

181, “181/2”, ft WT 17 “181, I82/1, 182/2”, if 

(it) “hr iftfiftor ft 1 sttfsfft ^ Rift lift Rif f 
tfggmf” ftHft ft ftft— 

(1) “8 ft 12” ft WR 17 “e ft 12" if, 
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(3) "408/l ft 408/3," ft WT in “408/l R 408 /b,' 1 

if, 

(it) "hr imf if arffrr far? Rift Hft Risf aft 

b oth/ ”, ftWft 4 ftft— 

(1) “471/1, 472," a? wr 17 “47l/l, 471 X 2, 

472/1 if , 

(2) “471 ft 481," 4 wr 17 “473 ft 481," if , 

(3) “88ft/ 1 ft 69o/3" ft WT 17, 69o/l ft 

690/3," if , 
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(2) “38—37 ft", ft WT 17 “36—37 ft", if 
(31 “38 ft", ft WR 17, “38 ft” if , 

(4) “63 ft, 65 ft”, ft WR 17, “83 ft, 84 ft, 65 ft”, 

if , 

(m “hr ’qfr if arfftr faq RTft nft Riftl 1 aft TfgHft”, 
ftHft ft ftft~- 

d) “0/2-7—49/2-20-22 ft”, ft wr 17, “0/2-7- 
19/ 2“22ft", lf ; 

(2) “29/4", ft WR 17 “28/4", if I 

(6) <{15 1104 IT— 

(U) “hr farf f arffrr ff aft arf Rnf fi 
iftWft ft ftW— 

“86 ft ft 89 ft”, ft WR 17 “86 ft, 89 ft,” if I 

(bo “hr aTTR-eT ft 1 arfftft Kt? Rift lift wrf aft 

ftwur”, ftWft ft ftft-- 

“146, 149”, ft wr 17 “146 ft 149," if ! 

(IT) “HR Hlf if arfftft Rift lift nftf aft iw,” 

ftWft ft ftft— 

(1) ‘‘490”, ft wr 17 “498" if I 

(2) "887/1 ft 687,” ft WT 17 “687/l ft 887/3", 

if ! 

(3) "842, 849," ft WT 17 "842 ft 849," if ; 


(1) “hr t /h i i/ if arfftar fans Rift lift grttH 1 aft 

ftwarf”, fthfr; ft ftW— 

“1/5” ft wr 17 “i/sft” if ; 

(8) ^ 1105 17— “rriftno’^r (79RRT 3rfnam)", ftWft ft 

ftift- 

(a?) “CTR-RR” ftWft ft ftM 1108 17— 

(1 ) “hr mft”, ft wr 17 “hr m#’ if , 

(2) ftfftrr 24 if, "175/1 ft, HR RTlflP! aft RTO R, 
470, 469, 467, 400, 444, 443/2, 43a/2, 437/l, 

X 353-352-351-350 ft RRmft if aftl ''nyr” tp? 
flRTf f” ft WT 17 “175/1 ft, HR R7lfaR! ft 
"RT2 ft. 241/2 ft i^rran hr Rftm ft rtr 

ft. 470, 409, 467, 406, 444, 443/2, 438/2, 43 7 /l, 
353-352-351-360 ft iftar? tav^ “RR" 17 fRelftf 

f " 

(71) "RR-ft” ft 7^ if— ftfHT 3 ft 1 — 

“hr nfan ,” ft WT 17, “HR RTTfaRT if , 

(R) "ft-Rif” 4m if— <rfW 5 ft 1 — 

“118/21" ft WT 17 "1182/21” if l 

eft. 19(14)/78-ftf RR.l 
RR. 3TT7. <5. frsrf PlftlPB 


(7) 1105 iT- 

dO “hr *£if ft 1 atfftrr Phr Rift lift <Rnf aft ftftHft”, 
ftWft ft fthf— 

(1) "955 ft 980" ft wr 17 “955 ft 908” if f 

(2) “986, 988/ 1" ft WT 17 “986, 887, 088/l” if, 

(3) “l043/l ft 1 043 / 4" ft WT 17 “l043/l ft 

1043/3" if , 

C750 "hr RTifaiR ft 1 arfftrr PftR Rift lift RflRt aft 

ft75W,” iWft ft fft— 

(1) “221/?^, 221/4^,’’ ft WR 17 221/2^, 

221/3^, 22l/4f ” if ; 

(2) “361 ft 388”, ft WT 17 “361 ft 387” if , 


New Delhi, the 4th October, 1978 


CORRIGENDUM 


S.U. J017.- 


-in me notmcation of Government of India, in 

the Ministry of Energy (Department of Coal) No. S.O, 1088 
dated the 7th April, 1978, published at pages 1099 to 1112 

, 0f „ IlldiH ’ Part IT - Section 3, sub-section (il) 
dated the 15th April, 1978 : — 


(1) at page 1107 — 

(a) Tn Schedule 'A', Total area under the heading “Gov- 
ernment land” for “hectare” read “hectares”; 


unaer me Heading “Plot nos, to be acquired in vil- 
lage Barpali” for 'T22-123P” read “12 1-123 P”; 


‘Plot nos. to be acquired in village Geora” 


(a) for 951/11” read “951/1”; 

(b) for “1203/1 to 1203/1” read “1203/1 to 1203/3”, 
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0) at page 1109 — Under the heading “Plot non. to be 
acquired in village Palladia” — 

(a) for “100, 1 to 100/4" read “100/1 to 100/4 ; 

(b) for “702/1" read “802/1"; 

(c) for “857 to 759" read “857 to 859", 

(4) at page 111 0— — 

(a) Under the heading “Plot nos. to be acquired in village 
Pali” — 


APPEARANCE : 

On behalf of — Sri T. K, Jngadish, Advocate with Em- 
ployers Sri D. Chnltopadhyoy, Asst. Industrial Re- 
lation Officer. 

On behalfof— Sri S, Roy, Advocate Workmen 
STATE : Assam INDUSTRY : Oil & Gas 

AWARD 


(i) for “389/4" read "368/4"; 

l(ii) for "497/1" read “497/1 P”; 

(lii) for “497/2P” read "497/2". 

fb)' Under the. heading “Plot nos. to be acquired in 
village Durpa"- — 

(i) for “191/2, 191/2” read “191/1, 191/2"; 

(ii) for "801/2, 802/2” read “801/1, 801/2"; 

(ili) for “806 to 908" read “806 to 80S". 

(5/ at page 111 1 — 

fa) Under the heading “Plot nos. to be acquired in 
village Naraibad” — 

(i) for “1P48/1” read “148/1”; 

(ii) for “241/2, 241/1” read “241/2, 242/1"; 

(lii) for “411/2P, 417/ IP” read 411/2P, 412P, 

417/IP” ; 

(Iv) for “500/1 to 500/4” read "500/1 to 500/3". 

(b) Under the heading “Plot nos. to be acquired in 
village Barpall" — 

(i) for “415/2, 415/2" read “415/2”; 

(ii) for “497 to 508" read “499 to 508"; 

(iii) for “544/1 to 5444/4” read “544/1 to 544/4"; 

(Iv) for “765 to 684” read "675 to 684". 

(c) Under the headnlg "Boundary Description (Mining 
Rights) in line M-L”— 

(i) for “of village Zecrra” read "of village Geora"; 

(ii) for plot no. “185/4” read “184/5". 

(6) at page 1112 — Under the heading “Boundary descrip- 
tion (Mining Rights) in Line L-K" — for plot no. “757” read 
“75”. 

[No. 19(14)/78-CL] 
S. R. A. RIZVT, Director 

MINISTRY OF LABOUR 

New Delhi, the 29th September, 1978 

S.O. 3018. — In pursuance of Section 17 of the Industrial 
Disputos Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Govern- 
ment Industrial Tribunal, Calcutta in the industrial dispute 
between the employers in relation to the Management of 
Messrs Oil & Natural Gas Commission, Eastern Region 
(Assam), and their workmen, which was received by (he 
Central Government on the 19th September, 1978. 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT 
CALCUTTA 

Reference No. 21 of 1976 

PARTIES : 

mEployers in relation to the management of Messrs Oil 
and Natural Gas Commission, Eastern Region, Na- 
zira (Assam). 

AND 

Their Workmen, 


The Government of India, Ministry of Labour by their 
Order No. L-30012/5/75. DIV(B) dated 3rd June, 1976, refer- 
red an industrial dispute existing between the employers in 
relation to the management of Messrs Oil and Natural Gas 
Commission, Eastern Region, Nazira (Assam) and their work- 
men, to this Tribunal, tor adjudication. 

2. The main question that arises for decision in the reference 
is whether the removal of a Motor Truck Driver and a Khalasi 
from service is justified ? The reference reads as : 

“Whether the action of ihe management of Messrs Oil 
and Natural Gas Commission, Eastern Region, Nazira 
(Assam) in removing from service Sara-Shri Deburnm 
Barua, Motor Truck Driver and Mubarak Ali, 
Khalasi with effect from 13-3-1974 vide Order No. 
V&D/4/71-Vig/789, dated 13-3-1974 is justified ? If 
not, to what relief are the said workmen entilled 7” 

3. On July 9, 1971 the workmen concerned, namely Debq- 
ram Barua, Motor Truck Driver and Mubarak Ali, Khalasi, in 
the employment of the Opposite party Oil and Natural Gas , 
Commission were proceeding on duty to Sibsagar in Opposite 
Party's Truck No. ASJ-8674. At about 4.30 P.M. the truck 
reached the village Gorali. There the driver stopped the truck 
in front of a house. It is alleged that the Khalasi was taking 
out diesel oil from the tank with a plastic hose pipe and poun- 
ing It into a kerosine tin while the driver was looking on, 
There were two kerosine tins at the site one of which was 
being filled up by the khalasi with diesel oil while the other 
tin was lying empty. When the tin was being filled up, some 
members of the village defence party under the leadership of 
their Secretary, Abdul Kadir, appeared on the scene, saw the 
Khalasi taking out the oil, enquired into the matter and asked 
the driver and the khalasi not to leave the spot pending arri- 
val of responsible officers of the Oil and Natural Gas Com- 
mission, 

4. On receipt of information, K. Hazarika, a Security 
Officer accompanied by U. C. Mech, another officer of the 
Commission, left their office at Nazira and proceeded to 
Gorali. On arrival, they made an investigation in'o the maffsr. 
They took possession of the kerosine tins one of which was 
partly filled up with diesel oil and the plnriic hose pipe. They 
duly made a seizure memo rind had it signed by witnesses. 
Abdul Kadir made a report of the occurrence in writing, had 
it countersigned by three persons who were alleged to have 
been present at the site at the time of the khalasi taking out 
the diesel oil. The report wa s banded over to Hazarika. The 
driver and the khalasi made statements in confession of the " 
commission of misconduct, Those statements were recorded by 
Hazarika in English and explained in Assamese in the presence-' 
of U. C. Mech. The driver and the khalp'i signed their res- 
pective statements. 

5. Thereafter on 12th July, 1971 Karnail Singh, the Secu- 
rity cum-Fire Officer, submitted a report of the occurrence. On 
the basis of that report the driver and the khalasi were sus- 
pended and the Commission issued a memorandum dated 
19th August, 1971 along with statements of allegations and 
charges which read- as follows : 

“STATEMENT OF ALLEGATIONS AGAINST S/SHR I 
DEBURAM BARUA. MT.D. (U/S) AND MUBARAK ALI 
KHALASI (U/S) 

It has been brought to notice that S/Shri Debltram Baruah. 
M. T. Driver and Mubarak Ali, Khalasi were detai'ed with 
Commissioner’s truck No. AS.T-8674 for duty at Galeki drill 
sites A & B on 9-7-71 at about 8.30 a.m. for transportation of 
mobil oil, Manila rope and waste cotton, etc., from Naupukhuri 
Stores, Oq their way back from Galeky to Sibsagar, (hey 
stopped t he truck at Garali Gohain Gaon near a home at 
about 3.45 p.m. and took two empty big tins from the house- 
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owner and started to pour diesel oil in one of the tins lrom 
the tank of the truck with a plastic pipe. While 1 /4 portion 
of the tin was filled-in, the following persons came to the spot 
and caught them red-handed and seized the tins aird the 
pipe. 


1. Sri Abdul Qadlr 

2. Sri Biren Mech. 

3. Sri Monram Borgohaln. 

4. Sri Haruram Mech. 


Secy. Village Defence 

Party, Garali Gohain Guon 

Village Defence Party & 
inhabitants of Gar All 
Gohain Gaon. 


The Secretary of the Village Defence Party, reported the 
Matter to the Security Officer, ONGC, Nazira. Immediately 
S/Sri U, C. Mech, Security Officer Gd. Ill and K. Hazarika, 
Security Officer Grade IV, Nazira rushed to the spot and got 
S/Shri Baruah and All released and the above mentioned 
monetary benefit. 

Both S /Sri Baruah and Aii have admitted before the 
said Security Officers vide their statements dt. 9-7-71 that 
the house-owner was asking for diesel oil on payment and 
accordingly, they were taking out diesel oil from the tank of 
the truck with the sole intention of selling and thereby to gain 
monetary benefit. 

The above action on the part of S/Sri Baruah and Ali con- 
stitutes gross misconduct and therefore they arc liable for 
disciplinary action under Reg. 27 of ONGC (CDA) Regula- 
tions 1964. 


Sd/- Illegible 
16-8-71 
General Manager. 

STATEMENT OF CHARGES AGAINST S/SHRI DEBU- 
RAM BARUA, MT. D. (U/S). AND MUBARAK ALI, 
KHALASI (U/S) 

S/Shri Dcburum Baruah. M. T, Driver and Mubarak. Ali, 
Khalasi are liable for disciplinary action under Reg. 27 of 
ONGC(CDA) Regulations 1964 on the charge of gross-mis- 
conduct on account of taking out diesel oil from the tank of 
Commission’s truck No. ASJ-8674 on 9-7-71 at Garali Gohain 
Gaon with the sole intention of selling for illegal monetary 
benefit. 


1973 he offered the delinquent workmen an opportunity to 
make representations against the proposed penalty. The General 
Manager, after considering those representations decided by 
an order dated March 13, 1974 to impost upon them the 
penalty of removal from service. On 20lh May, 1974 the 
workmen filed an appeal against that order before the Chair- 
man of the Commission. The said appeal was rejected. There- 
after at the instance of the union, conciliation proceedings 
Were held but they ended in failure. Theieupon the dispute 
Was referred to this tribunal for adjudication, 

9. An issue was raised in this reference on the question 
Of the validity of the domestic enquiry, Sri lustice b. K. 
Moidu, my predecessor-in-office by an Order dated June, 
13,1977 held that the enquiry was properly held and was 
valid. He also held that the order of suspension passed on 
12th July, 1971 which was challenged before him was also 
valid. The said order is annexed hereto as a part of this 
Award and is marked with the letter “A”. 

10, Learned advocate appearing on behalf of the work- 
men submitted that by insertion of Section 11A in Ihc In- 
dustrial Disputes Act, the tribunal has been vested with 
the power to reassess the evidence and examine whether the 
conclusion arrived at in i.he domestic enquiry is justified or 
not. If the conclusion is not justified, the tribunal i.s free to 
come to a fresh finding on the charge of misconduct. He re- 
lied on a passage in the judgement of the Supieme Court in 
the case of Workmen of Firestone Tyre and Rubber Company 
vs. Management, reported in 1973 (I) LLJ 278 at page 295. 
There Vmdialingam, J, speaking for the Court observed : 

“....the Tribunal is now clothed with the power to 
reappraise the evidence in the domestic enquiry and 
satisfy itself whether the said evidence relied on by 
an employer established the misconduct alleged against 
a workman. What was originally a plausible con- 
clusion that could be drawn by an employer front 
the evidence, has now given place to a satisfaction 
being arrived at by the tribunal that the finding of 
misconduct is correct. The limitations imposed on 
the powers of the Tribunal by the decision in Indian 
Iron & Steel Co. Ltd. case, can no longer be invoked 
by an employer. The Tribunal is now at liberty to 
consider not only whether the finding of misconduct 
recorded by an employer is correct, but also to 
differ from the said finding if a proper case is made 
out. What was once largely in the realm of the 
satisfaction of the employer, has ceased to b# so, 
and now it is the satisfaction of the Tribunal that 
finally decides the matter.’ 


Sd/- Illegible 
16-8-71 
General Manager. 

LIST OF DOCUMENTS 

1. Report of SCFO dated 12-7-71 

2. Their statements dated 9-7-71. 

3. Report dated 9-7-71 lodged by Secy. Village Defence 
Party, Gorali Gohain Gaon/’ 

6. 0tc dirver and the khalasi submitted their statements in 
defence. Thereafter an enquiry was held by Sri A. S. Aiyer 
in the presence of the workmen concerned. Sri S. L. Das, 
an employee of the Commission who was also the Secretary 
of the then recognsed trade union, represented the workmen 
at the enquiry at their request. The oppposite party. Oil and 
Natural Gas Commission, examined six witnesses of whom 
only four were cross-examined on behalf of the workmen. 
The workmen did not depose nor did they examine any 
witness. 

7. By a Report dated October 24, 1972 the Enquiry Officer 
found both the workmen guilty of the charges brought against 
them. 

8. The General Manager accepted the finding of the En- 
quiry Officer and provisionally concluded that both of them 
were not fit persons to be retained in the service of flje Com- 
mission and proposed to impose the penalty of removal from 
service in either case. By a memorandum dated 23rd July, 
677 GI./78 — 3 

Ttrp 


In this connection, learned adyocate also relied on a Divi- 
sion Bench judgement of the Andhra Pradesh High Court, 
The District Manager A.P.S.R.T.C, Jaggaihos v Labour 
Court Guntur, 1978 Labour & Induatrial Cases, Volume II, 
p. 359, 

1 1 . On the day of occurrence a report was submitted by 
Abdul Kadir, Secretary and Konram Burgohain, the President 
of the Village Defence Party. That report is in the nature 
of a First Information Report. It stated that the truck stopped 
in front of the house of Moinul Haque Chowdhury at about 
4.30 p.m. One of the persons got down from the vehicle and 
fetched two empty kerosine tins and commenced filling ijp 
one of them through a pipe.. On suspicion, the signatories 
to the Report enquired into the matter and sent a message to 
U. C. Mech, Security Officer, O. N. G. C. Nazira for infor- 
mation, It is also stated in the report that two tins, one of 
which was partly filled up with diesel oil and also the pipe 
were seized by them. There is an endorsement that those mate- 
rials were seized by Abdul Kadir, B. N. Mech and Haruram 
Mech who subscribed their signatures. It may be mentioned 
that all these persons gave evidence before the Enquiry 
Officer. The other contemporaneous document is the seizure 
memo prepared and signed by K. Hazarika, the Securltv 
Officer, Abdul Kabir, Konram Burgohain and B. N. Mcch 
signed the memo as witness. On 12th July, 1971 Karnall 
Singh, the Sccurity-cum-Fire Officer reported the incident on 
the basis of information available to him and recommended 
initiation of proceedings against the delinquent workmen. 

12. In reply to the charges the defence was taken that the 
truck stopped “in order to pour water in the engine of the 
vehicle”. The khalasi was going to collect water from a 
neighbouring steam. The Secretary of the Defence party 

-MeS 


T\ 
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suspected that the tin was brought for drawing diesel oil from 
the vehicle. He and his associate detained the truck. It was 
also stated that all this was done with the object of extorting 
money from the delinquents. The oil in lhc tin was planted. 

13. Statements of confession were made on the date ot 
occurrence by the driver as also by the khalasi. The statements 
were recorded by K. Hazarika, the Security Officer. U. C. 
Mech, the other officer made an endorsement to the effect 
that the statements were made in his presence. These is alad 
an endorsement that the statements were explained in As- 
samese by K. Hazarika to the delinquent workmen. 

14. Before the Enquiry Officer, six witnesses were examined 
on behalf of the Commission. They were U. C. Mech, K. 
Hazarika and four local witnesses-Kouram Burgohain, Haru- 
ram Mech, Biren Mech and Abdul Kadir. It may be added 
that U. C. Mech and Haru Ram Mech were not cross-examlrt- 
ed on behalf of the defence. Tho delinquent workmen choso 
not to adduce any evidence at the domestic enquiry. 

15. Before Sri Justice Moidu evidence was given by on 
Mobarak Ali, khalasi and by A. S. Aiyer, Enquiry Officer for 
determination of on® question alone, namely, whether the 
domestic enquiry was validly held. Even then a portion of the 
evidence of Mobarak Ali is relevant to the case as a whole, 
as I shall indicate later. 

16. As the case can be disposed of on the basis of other 
evidence, 1 do not propose to rely on the confessions, parti- 
cularly when the enquiry officer himself has not relied upon 
them in coming to the conclusion he did. There is some 
dispute as to the place where (he confessions were recorded. 
Hazarika’s evidence is that he recorded them at the office at 
Nazira. In their defence statements the delinquent workmen 
stated that the confessions were made under duress and 
were recorded at the residence of Abdul Kabir, Secretary of 
the Village Defence Party, Be that as it may, the fact remains 
that the statements were recorded by K. Hazarika, Security 
Officer In the presence of U. C- Mech, another officer. Tt is 
not to be expected that in the ppresence of responsible officers 
of the Oil and Natural Ga a Commission, confessions could be 
procured under duress. It was not suggested to Hazarika In 
course of his examination that he lecorded the confessions 
incorrectly or that he did not explain what he recorded. As 
I have already stated, there is an endorsement on the state- 
ment that Hazarika translated the statement into Assamese. 
Although I am making a passing reference to the confessions, 
I make it clear that my findings are not based on the con- 
fessions. In fact there is better evidence in this case to go by. 
Abdul Kadir, Haruram Mech and Biren Mech have given 
evidence that they, in fact, saw the khalasi draining diesel oil 
out of the tank of the truck through a pipe while the driver 
was looking on. The case made in the defence statements that 
members of the Village Defence party demanded money or 
that they planted diesel oil In the tin was not pursued in the 
proceedings held before the Enquiry Officer. It is not a little 
strange that in course of cross-examination of the witnesses 
no suggestion was made that money was demanded 
or that the oil was planted in the tin. I do not 
understand why members of the Village Defence 
party or for that matter, the people or the village 
should for no reason at all, try to implicate the driver 
and the khalasi in an offence which they did not commit. In 
his evidence before my predecessor Sri justice Moidu, Moha- 
irak Ali admitted in cross-examination that he had no enmity 
,with tho three witnesses from Gorall village who deposed at 
the enquiry on behalf of the Commission. He did not suggest 
that the witnesses demanded money from either of the concern- 
ed workmen. The evidence of Haruram Mech, Biren Mech 
and Abdul Kadir has not been shaken af all in cross-exa- 
mination. Their evidence is that the delinquent workmen were 
caught red-handed by them in the act of commission of the 
misconduct. They have given direct evidence on the question 
of the participation of the driver and khalasi in a common 
act, Konram Burgohain arrived at the place of occurrence 
shortly after the incident. His evidence Is algo of some 
assistance. 

17. The learned Advocate appearing on behalf of the work- 
men made some adverse comments on the Enquiry Report 
He strongly relied on a statement made In paragraph 13 of 
the Enquiry Report that, ‘Insofar as the employees are con- 
cerned it may be stated that no direct and conclusive evidence 
of the transaction has been established." The statement was 
ragde by the Enquiry Officer Ip the context of the question of 
sale of diesel oil. The Enquiry Officer pointed out that the 
Security officer of the Commission failed to interogate tjie 


employees to find out the actual number of persons alleged 
to have offered to enter into a deal with the employees. The 
Enquiry Officer further stated, “It is possible that the Security 
Officers were either afraid to go into such details or they 
feared that the would not get ihe evidence required for the 
case". It Is true that if confessions arc to be ignored, and I 
have ignored them for the purpose of decision in this case 
I must hold that there is no evidence that the delinquent 
workmen entered into any transaction of sale. But if it trans- 
pired on a fair and proper consideration of the evidence on 
record that the delinquent workmen were draining cut diesel 
oil into an empty kerosine tin, the conclusion is inesistable 
that they were doin^ so with me object of sale of the oil. 
That is a necessary inference which in my opinion any court 
or Tribunal is obliged to draw in ihe facts and circumstances 
of this case. 

18. Mr. S. Roy, learned Advocate appearing on behalf ot 
the workmen, drew my attention to paragraph 15 of the 
Report where the enquiry officer has stated that he had to rely 
on in direct evidence for projecting his conclusion. The evidence 
on the commission of the misconduct is direct as it has been 
testified by eye witnesses and there is no valid reason why 
their testimony should be rejected. 

19. Mr. Roy also relied on a statement in the Enquiry 
Report which reads, "If the driver had stopped the vehicle 
near a tea shop or a water tank or a pool for taking coolant 
water for the truck or for any other natural reasons these 
still could be examined. If such reasons prompted the driver 
to stop the vechile these reasons would have been significantly 
vindicated by their action after stopping the vehicle." The 
Enquiry Officer, it appears, overlooked the fact that the con- 
cerned workmen in their reply to the charge stated that 
they had stopped the vechile with the object of taking water. 
There is also the evidence of Biren Mech that there was a 
river In the vicinity of the place of occurrence. The Enquiry. 
Officer however did not express the opinion that stopping 
near a watering place was by itself sufficient to establish (hat 
the vehicle had stopped for taking water. He merely sugges- 
ted that even then the conduct of the delinquent workmen 
had to be consistent with the object of stopping the vehicle. 

20. Learned Advocate for the workmen also relied on 
certain inconsistencies in the evidence. Those were with re- 
gard to the number of persons assembled, minor discrepan- 
cies in the account of the occurrence and petty inconsisten- 
cies in narration. The total impact of these discrepancies or 
inconsistencies is not such as to destroy or even impair tho 
character of the entire body of the evidence which is over- 
whelmingly jn favour of the Commission’s case. In any event, 
apart from the findings of the Enquiry Officer, the tribunal 
which has been invited to assess the evidence afresh is of the 
opinion that the finding of the Enquiry Officer is araDlv 
justified. 

21. On the question of punishment, I am of opinion that 
there is no case for interference by the tribunal in ihe facts 
and circumstances of the case. Learned advocate commented 
on certain infirmities of fact and law in the working papers 
prepared by an officer of the department (Exts. M-6 and M-9). 
The working papers appear to have been prepared after 
the Enquiry Officer made his Report for the use of the Gene- 
ral Manager, The General Manager has however categori- 
cally stated in his order dated 13th March, 1974 that in pas- 
sing the order, he took into account the defence of Ihe deliru 
quent workmen. It does not appear from the Order -tljat^ffie 
relied on the notes prepared by the officer in Exts. iyf-6and 
M-9. The delinquent workmen have been fould guilty of an 
act of gross miscunduct which involved moral turpitude. They 
have been awarded not the extreme punishment of dismissal 
from service which is ordinarily regarded as disqualification 
for future employment, but a milder penalty of removal from 
service which is not regarded as a disqualification for future 
employment. The punishment has been Imposed In terms of 
Regulation 25 of the Oil and Natural Gas Commission (Con- 
duct, Discipline and Appeal) Regulation, 1964. 

22. Learned Advocate appearing on behalf of the workmen 
pointed out, that their service records have hi'herto been clean. 
The penalty, however, is not such as to debar them from 
future employment. I have taken into consideration the fact 
that it should not be too difficult for a motor truck driver or 
a khalasi to secure alternative employment. On an anxious 
consideration of the factors relevant on the question of penalty, 
I am of opinion that the penalty imposed by the Oil and 
Natural Gas Commission should stand. 
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23. In the result, I find that the action of the manage- 
ment of Oil and Natural Gas Commission, Eastern Region, 
Nazira (Assam) In removing from service Sri Deburam Darua, 
Motor Truck Driver and Mobarak Ali, Khalasi with effect 
from 13th March, 1974 is justified. I further hold that the 
workmen arc not entitled to any relief and I award accord- 
ingly. 

Dated, Calcutta, The 14th September, 1978, 

S. K, MUKHERJEA, Presiding Officer 


ANNEXURE ‘A’ 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA. 

Reference No. 21 of 1976 

Parties : 

Employers In relation to the management of Messrs Oil 
and Natural Gas Commission, Eastern Region, 
Nazira (Assam). 

AND 

Their workmen. 

APPEARANCE : 

On behalf of Employers — Sri T. K. Jagadish, Advocate. 

On behalf of Workmen — Sri S. Roy, Advocate. 

order 

Dated, 13th June, 1977. 

The Government of India Ministry of Labour, by their 
Order No. L-30012/5/75-D. IV (B) dated 3rd June, 1976, 
soot the following reference to this Tribunal for adjudication: 

'‘Whether the action of the management of Messrs Oil 
and Natural Gas Commission, Eastern Region, 
Nazira (Assam) in removing from service Sarva- 
Shri Deburam Barua, Motor Truck Driver and 
Mubarak Ali, Khalasi with effect from 13-3-1974 
vide Order No. VID/4|71-Vig|789 dated 13-3-1974, 
is justified 7 If not, to what relief are the said work- 
men entitled ?" 

2. The first question arises in this reference is as to the 
validity of the domestic enquiry. The management examined 
6 (six) witnesses in support of the charge against the workmen. 
Deburam Barua and Mobarak Ali, were the motor truck 
driver and khalasi respectively. They were deputed for duty 
at Galeki drill sites on 9-7-71 at about 8.30 a.m. for trans- 
portation of mobil oil Manila, rope and waate cotton, etc., 
from Noapukarl Stores. On their way back from Galeki to 
Sibsagar, they stopped the truck at Garali Gohain Gaon near 
a house at about 3.45 p.m. and took two empty big tins from 
-the house-owner and started to pour diesel oil in one of the 
tins from the tank of the truck with a plastic pipe. While 1 /4th 
V'ortipn of the tin was filled in the members of the village 
defence party who were witnesses to the case came to the spot 
and caught hold of them red-handed and seized the tins and 
the pipe. On information one Hazarika, Security Officer pro- 
ceeded to the spot along with another Security Officer U. C. 
Mech. Hazarlka prepared a seizure memo in respect of the 
tins and the plastic pipe. It is part of the record in the en- 
quiry. Both Barua and Mobarak Ali made a confessional 
statement before Hazarika. On the basic of the report Ext. 

M-5 dated 12-7-71 made by one Kamial Singh, another 

Security-cum-Fire Officer proceedings were drawn up against 
the workmen concerned in the case alleging theft as a mis- 
conduct. The loint Manager of the company suspended both 

the workmen under Ext. M-5(a) suspension order dated 
12th July, 1971. Thereafter Sri A. S. Iyer waa appointed as 
the enquiry officer. He conducted the enquiry beginning from 
10th January, 1972. On 24th January, 1972 U.C, Mech was 
examined. On 2nd February, 1972 Konram Gohain, Haruram 
Mech, Birem Mech and Abdul Kadir were examined. On 
23rd February, 1972 Hazarika was examined on behalf of 
the management ; he was also cross-examined. The enquiry 
officer recorded a finding that both the workmen were guilty 


of the charge and accordingly the General Manager by his 
order dated 13th March, 1974 (Ext. M-5) removed both the 
workmen from service. 


3. The first question that has to be considered la whether 
the workmen had the opportunity to cross-examine the wit- 
nesses in the case. Tt is admitted that all the witnesses of 
the company had been cross-examined by the agent of the 
workmen except U. C. Mech and Haruram Mech. In the case 
of U. C. Mech the record shows that the workmen had given 
him up as they did not want to cross examine him. But it 
does not appear from the records of the case that the company 
produced Haruram Mech for cross-examination. The case of 
the company is that the workmen along with their agent wero 
present throughout the enquiry and that the allegation that 
they were not present on 2-2-72 when Haruram Mech and 
examined in-chief was not correct. The workmen would have It 
that enquiry officer took the examination in-chief of the four eye 
witnesses (Konaram Gohain, Haruram Mech, Biren Mech and 
Abdul Kadir) in their absence and without notice to them. 
It does not appear from the records of the case that the 
enquiry officer had taken the initials of either the workmen 
or that of their agent in the document of their presence at 
the enquiry on 2-2-1972 though there were other indications 
in the record to show that the workmen were present at 
the time. The cross-examination of Abdul Kadir and Biren 
Mech revealed that when they were being cross-examined 
the agent of the workmen had the previous deposition of 
those witnesses in his hands. Certain questions were put to 
those witnesses indicated that they were being cross-examined 
with the help of their previous statements. So, there was 
intrinsic evidence in the proceeding to show that the workmen 
would have been present before the enquiry officer on 
2-2-1972 and that they would have participated in the enquiry. 
It is clear that without the copy of the deposition of the wit- 
nesses examined on 2-2-72, the agent of the workmen would 
not be in a position to cross-examine Hazarika on 22-3-1972, 
Abdul Kadir on 17-5-1972 and Biren Mech and Konaram Go- 
hain on 31-7-1972. One of the workmen examined as WW-1 
mitted that they were present at the enquiry throughout. 
That was an indication that they were present at the enquiry 
even on 2-2-1972. The non-cross-examination of Haruram 
Mech would not in any manner materially affect the case 
of the workmen as it did not prejudice their case at all. 
There was no indication in the finding arrived »' by the 
enquiry officer that he had relied upon the evidence of 
Haruram Mech to come to the conclusion that the workmen 
are quality of the charge. As a matter of fact the story 
which was spoken of by the remaning three witnesses were 
similar to the story which Hararam Mech gave before the 
enquiry officer on 2-2-1972. So the projection was not 
bound to consider the evidence of Haruram Mech and the 
case of the company against the workmen coulld be appreci- 
ated in the light of evidence of the remaining three eye 
witnesses. On this ground I have to hold that the examina- 
tion of witness on 2-2-1972 was made by the enquiry officer 
In the presence of the workmen and their agent and that the 
failure of the company to produce Haruram Mech for cross- 
examination will not in any manner affect or prejudice the 
case of the workmen. 


4. I find no ground to accept the workman’s case that 
the enquiry officer did not summon their witnesses after the 
examination of the witnesses of the company. It was true 
that they mentioned the names of the witnesses in their 
explanation, Ext, M-2 & M-2(a) which were furnished by them 
as an answer to tire charge contained in Ext,M-l. But the enquiry 
officer was not bound to summon those witnesses. It was 
true he summoned the company’s witnesses by issuing notices 
to them. That does not mean that the enquiry officer had 
a similar duty to summon the defence witnesses. There is 
nothing which prevented the workmen producing their own 
witnesses before the enquiry officer. Tt does not appear from 
the records that the agent or the workmen made anv applica- 
tion or any oral prayer to the enquiry officer for issuing 
summon lo their witnesses. There was no case that those 
witnesses were in the custody or the control of the com- 
nany. On the other hand, soon after the enquiry was over 
the case was adioumed for argument and after sometime the 
agent of the workmen filed a written argument. There was 
nothing in that written argument to suggest that the enquiry 
officer failed in his duty to summon defence witnesses. So, 
it cannot he said that there was any failure of principle of 
natural justice In the instant case In as much as the enquiry 
officer failed to summon the defence witnesses. 
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5. It has been pointed out that they had no opportunity 
to examine the material object and documents in the case. 
The material object and documents were placed before the 
enquiry officer. They had already been referred to in the 
charge. The material objects were seized under the seizure 
memo dated 9-7-1971. The finding by the enquiry officer 
shows that both the material objects and the documents were 
kepi and exposed for scrutiny during the enquiry. There la 
nothing to show that the workmen had no access to those 
exhibits and material objects. 1 find the allegation in this 
regard cannot be accepted. 

6. It was argued that the enquiry officer was biased agalnat 
the workmen. There is absolutely no ground to accept 
this contention. The enquiry officer was the Principal of a 
Technical School attached to the Commission. He had no 
quarrel with the workmen. He should be regarded as an 
independent person. But he was not well versed with the 
procedure of enquiry. That does not mean that he did not 
apply his mind to come to the conclusion in the case as 
regards the charges levelled against the workmen. He had 
examined the evidence in the case. The mere fact that 
he did not summon defence witness could not be regarded 
as a ground to hold that he had shown any bias attitude 
against [he workmen. 

7. There were two confession statements made by both 
the workmen on 9-7-1971. In these statements they had more 
or less confessed the guilt. Sri Hazarika who recorded the 
confession had given evidence in support of it The work- 
men had no case that (hey did not make a confession state- 
ment. On the other hand, they stated in their explanation 
Exts, M-2 and M-2(a) that the confessional statement was 
taken from them and that Hazarika obtained their signature 
thereon. But their contention towards the confessional state- 
ment was that it was taken under duress and threat. But no 
evidence had been let in by the workmen to prove that 
the confessional statement was taken under those circum- 
stances. The Enquiry officer did not rely upon the confes- 
sional statement as such for coming fo his conclusion. On 
the other hand, he had discussed the entire evidence. He was 
satisfied from the evidence on record that the charge levelled 
against the workmen had been made out. I find no ground 
to hold that his conclusion is perverse or that the finding 
was arrived at without evidence. The bias set up by the 
workmen therefore does not hold good. 


8. The last point raised by the workmen was that the 
entire proceeding is hit because of the management's failure 
to adhere to the order in Ext. M-16 dated 10th Ocober. 
1971. That was an order passed by the General Manager 
under Regulation No. 29 of the Oil and Natural Gas Com- 
mission (Conduct, Discipline and Appeal) Regulation 1964 
dated 5|12|1964, It is provided in Ext. M-16 that the disci- 
plinary proceedings against two workmen shall be taken in 
a joint proceedings that General Manager shall be the dis- 
ciplinary authority for the purpose of joint proceeding. And 
he shall be competent to impose penalties as per Regulation 
No. 25 and that procedure laid down in Regulation 27 shall 
be followed. It is contended on behalf of the workmen 
that after Ext. M-16 notice it was not competent for the 
Joint Manager to suspend the workmen on the basis of the 
order contained in Ext. M-5(a) dt. 12-7-197 1. Ext. M-5(a) 
suspension order was passed under Regulation No. 24 of the 
aforesaid Commission’s Regulation. Regulation No. 24 pro- 
vides that the appointing authority or any authority to which 
it is subordinate or any other authority empowered by the 
Commission to impose a penalty specified in Regulation 25 
may place an employee of the Commission under suspension. 
So, Regulation 24 has nothing to do with the disciplinary 
proceedings contained in Ext. M-16 which was passed undei 
Regulation 29, The Joint Manager is also the competent 
authority under Regulation 24 to pass an order of suspension 
The order of suspension was passed in this case on 12-7-1971 
where as the order as por Ext. M-16 was passed in October, 
1971. Ext. M-16 order will have no retrospective effect to 
take away the right of suspension conferred on the Commission 
under Regulation No. 24. Since the provision contained in 
Regulation 24 was enforced at the time of the suspension 
which was in force (hen, the order of suspension passed in 
the case had to be accepted as valid. The subsequent ap- 
pointment of the General Manager as the disciplinary autho- 
rity will not in any manner affect the suspension order passed 
on 12-7 1971 I find the suspension order as valid. No other 
valid objection has been taken against the domestic enquiry. 

9. In the result, I find that the enquiry is valid and the 
case will be posted to some other date for heaving on merits. 

E. K. MOTDU, Presiding Officer 
13-6-1977. 

[No. L-30O12/8 /75-D. 1VB/D. Ill B.] 
R. KUNJ1THAPADAM, Under Secy. 
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